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“Wee President's 


The officers and committee chairmen 
of The Florida Bar have devoted a 
great part of their time and effort dur- 
ing the past sixty days to the legisla- 
tive program adopted at the Palm 
Beach Convention. Elsewhere in this 
issue appears the very gratifying re- 
port of Past President John T. Wig- 
ginton, Chairman of the Legislative 
Committee, as well as the complete text 
of the bills approved by the Convention 
and successfully steered to passage. It 
is agreed by everyone that The Florida 
Bar had its most successful legislative 
program in bar history. Our bills pre- 
sented to the legislature uniformly 
were received with friendly interest. 


Message 


The Florida Bar is indebted to those 
members of the legislature whose de- 
votion to carrying out our program 
was demonstrated by their unselfish 
and active efforts in steering these bills 
to passage. The names of those legis- 
Jators are listed in the report by Chair- 
man Wigginton appearing in this issue. 

The Board of Governors held a suc- 
cessful meeting in Tallahassee on May 
12th, disposing of much business which 
had accumulated subsequent to the 
Convention. At that time it was de- 


cided that the next meeting of the 
Board would be held the latter part of 
July in Tampa, and a subsequent meet- 
ing was planned in the Pensacola area 
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for the month of October. There have 
been several changes on the Board. 
President-Elect McRae, being a mem- 
ber of the Board by virtue of that of- 
fice, resigned as board member from 
the Tenth Circuit, and was replaced by 
E. Snow Martin, of Lakeland. Presi- 
dent Harold Crosby of the Junior Bar 
Section, being likewise a member of the 
board by virtue of his office, resigned 
as a member from the First Circuit, 
and was replaced by Leonard Frank. 
W. A. Sheppard, of Fort Myers, re- 
signed as board member from the 
Twelfth Circuit, and Dewey A. Dye, of 
Bradenton, has been recommended of- 
ficially by that Circuit as successor. 
Action will be taken on this vacancy at 
the Tampa meeting. Our local Griev- 
ance Committee appointments have 
now been completed and Committees 
are properly processing complaints pre- 
sented to them. 


The petition to the Supreme Court 
for amendment of the integration rule 
in accordance with the notice thereof 
published on page 161 of the May Law 
Journal, was presented to the full Court 
by the President and Past President 
Wigginton on May 28th. No person 
appeared in opposition to the suggested 


change, and no communication in ob- 
jection thereto was received. The Court 
gave sympathetic attention and inter- 
est to the recommendation of the 
Board, and when notice of the Court’s 
decision is received, it will be carried 
in the next ensuing issue of the 
Journal. 


The vitally important project of the 
Bar from this time until the general 
election in November, 1952, will be the 
presentation to the voters of Florida of 
a clear and factual explanation of the 
value and need for adoption of the pro- 
posed amendment to the judiciary arti- 
cle of the Constitution relating to the 
Supreme Court. We will plan to ar- 
range speakers throughout the state on 
this question, in order that the press, 
state-wide organizations, and the pub- 
lic, may be fully advised before the 
election. 


I cannot close this report without 
again expressing the appreciation of 
the Bar to our Legislative Committee, 
its chairman, John T. Wigginton, and 
the loyal members of the Bar who, as 
members of the Legislature, worked so 
diligently in accomplishing our success- 
ful legislative program. 


IMPORTANT ANNOUNCEMENT TO 
ALL ATTORNEYS 


The Statutory Revision Department 
of the Attorney General’s Office is 
preparing a summary of all general 
laws passed by the 1951 Legislature 
together with a list of all sections of 
the Florida Statutes amended, repealed 
or added thereto. 


Copies of the resume will be mailed 
to every attorney in Florida and 
should reach the attorneys around the 
1st of July. 


The summary will also include a 
list of population acts affecting the 
various counties and will include an 
index to all general laws and popula- 
tion acts. 


The bulletin will be printed on pages 
the same size as the present Florida 
Statutes in a color so that they may 
be conveniently used and referred to 
until the General Session Laws and 
the Statutes of 1951 are edited and 
published. 
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REPORT OF LEGISLATIVE COMMITTEE 


Honorable John M. Allison 
President of the Florida Bar 
P. O. Box 1531 

Tampa, Florida 

Dear Mr. President: 

Your Legislative Committee submits 
herewith its report on the Legislative 
Program of the Bar during the 1951 
session of the State Legislature. 

Following the Bar Convention held 
in Palm Beach last March, there was 
submitted to me drafts of twelve bills 
submitted by the various committees 
of the Bar with instructions that they 
be offered to the Legislature for ap- 
proval. Those bills were as follows: 

Criminal Law 

Relating to qualification of jurors. 

Defining lewd assault. 

Permitting presence of court re- 
porter in grand jury. 

Relating to revocation of driver’s 
license for first offenders. 

Federal Taxation 

Exempting widow’s dower 
estate taxes. 

Fixing final accounting period for 
partnerships. 

Judicial Administration 

Proposed Constitutional Amendment 
to Article V relating to Supreme Court. 

Bill increasing salaries of Supreme 
Court Justices and Circuit Judges. 

Juvenile Delinquency 

Establishing uniform system of 
Juvenile Courts. (Text of Act will be 
published in July Journal.) 

Legal Education and Admission 

Abolishing diploma privilege. 

Probate and Guardianship 

Providing for disposition of un- 
claimed funds in hands of fiduciaries. 

Testamentary Trust Accounting Act. 

I am pleased to report that all of the 
above referred to bills were adopted 
by the Legislature and have become 
law with the exception of the criminal 
law bill relating to revocation of 
driver’s license. This bill passed the 
House but because of a lack of under- 
standing concerning its purpose and 
effect, it was defeated in the Senate. 


from 


The Bar of Florida is particularly 
indebted to the following members of 
the Legislature who sponsored the 
above legislation, explained the bills on 
the floor and steered them through to 
successful passage, to-wit: 

Senators George C. Dayton of Dade 
City, Leroy Collins of Tallahassee, 
Evans Crary of Stuart, Warren San- 
chez of Live Oak, John Branch of 
Tampa, Wallace Sturgis of Ocala and 
Henry S. Baynard of St. Petersburg. 

Representatives Woodrow Melvin of 
Milton, Tom T. Cobb of Daytona 
Beach, Robert Burnsed of Macclenny, 
Willard Ayres and Farris Bryant of 
Ocala. 

I want to acknowledge, also, the 
splendid support and help of other 
members of both the House and the 
Senate who were very helpful and co- 
operative in furthering the best in- 
terest of our program, and assisted in 
substantial measure with the passage 
of the bills. 


I hope that the Board of Governors 
of the Florida Bar will acknowledge 
the outstanding work done by the 
members of the Florida Legislature in 
connection with this program, and ex- 
press its thanks and appreciation for a 
fine job well done. 


A number of the members of the 
Bar present in Tallahassee during the 
session of the Legislature took an 
active interest in the Bar’s program, 
and assisted materially in a very ef- 
fective manner in explaining our bills 
to other members of the Legislature 
and securing their support for them. 
The sacrifice made by Chairmen and 
members of the above named commit- 
tees in coming to Tallahassee to ap- 
pear before the committees and solicit 
support for the legislation is substan- 
tial. They discharged their duties 
faithfully and I am sure the success 


obtained is a source of satisfaction to 
them. 


Sincerely, 
JOHN T. WIGGINTON._. 
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LEGISLATIVE BILLS SPONSORED BY THE BAR 


CHAPTER 26580 
SENATE BILL NO. 100 
AN ACT Amending Section 800.04, 

Florida Statutes of 1949, Relating to 

Any Lewd Lascivious or Indecent 

Assault or Act Upon or in the Pre- 

sence of a Child and Providing 

Punishment Therefor. 

Be It Enacted by the Legislature of the 

State of Florida: 

Section 1. That Section 800.04, 
Florida Statutes of 1949, be and the 
same is hereby amended to read as 
follows: 

Any person who shall handle, 

fondle or make an assault upon 

any male or female child under the 
age of fourteen years in a lewd, 
lascivious or indecent manner, or 
who shall knowingly commit any 
lewd or lascivious act in the pre- 
sence of such child without intent 
to commit rape where such child 
is female, shall be deemed guilty 

of a felony and punished by im- 

prisonment in the state prison or 

county jail for not more than ten 
years. 

Section 2. All laws or parts of laws 
in conflict herewith are hereby re- 
pealed. 

Section 3. This Act shall take effect 
immediately upon its becoming a law. 

Approved by the Governor May 11, 
1951. 

Filed in Office Secretary of State 
May 11, 1951. 

CHAPTER 26584 
SENATE BILL NO. 101 
AN ACT Amending Section 905.17, 

Florida Statutes of 1941, to Provide 

for the Presence of Any Court Re- 

porter or Stenographer Before the 

Grand Jury While They Are in Ses- 

sion and to Repeal Section 905.14, 

Florida Statutes of 1941. 

Be It Enacted by the Legislature of the 

State of Florida: 

Section 1. Section 905.14, Florida 
Statutes of 1941, be and the same is 
hereby repealed. 

SECTION 2. 


WHO MAY BE 


PRESENT DURING SESSIONS OF 
GRAND JURY. No person shall be 
present at the sessions of the grand 
jury except the witness under exami- 
nation, the prosecuting attorney, the 
Court reporter or stenographer, and 
the interpreter, if any. The _ steno- 
graphic records, notes or any tran- 
script thereof made by the court re- 
porter or stenographer shall be filed 
with the clerk of the court and kept 
by him in a sealed contained not sub- 
ject to inspection by the public. Such 
notes, records and transcription shall 
be opened and released by the clerk 
upon the request of any grand jury 
for the use of such grand jury and 
shall be opened and released by the 
clerk upon the order of the trial judge 
for use pursuant to the provisions of 
Section 905.27, Florida Statutes 1941, 
but not otherwise. No person shall be 
present while the grand jurors are de- 
liberating or voting. Any person 
violating either of the above prohibi- 
tions may be held in contempt of court. 

Section 3. All laws or parts of laws 
in conflict with the Act are hereby 
repealed. 

Section 4. This Act shall take effect 
immediately upon its passage and ap- 
proval by the Governor, or upon its 
becoming a law without the approval 
of the Governor. 

Became a law without the Gover- 
nor’s approval. 

Filed in Office Secretary of State 
May 14, 1951. 


CHAPTER 26581 
SENATE BILL NO. 102 

AN ACT to Amend Subsection Two of 
Section 40.01, Florida Statutes 1929, 
Relating to the Qualifications of 
Jurors; and Providing the Effective 
Date Hereof. 

Be It Enacted by the Legislature of the 
State of Florida: 
Section 1. That Subsection Two of 


Section 40.01, Florida Statutes 1949, 


be, and is hereby, amended to read as 
follows: 
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(2) No person who shall have been 
convicted of bribery, forgery, perjury, 
or larceny within this state or under 
the laws of any other state, govern- 
ment or country, or who shall have 
been convicted within this state of a 
felony, or under the laws of any other 
state, government or country of a 
crime which, if committed within this 
state, would be a felony, shall be 
qualified to serve as a juror unless 
restored to civil rights. 

Section 2. This Act shall be effec- 
tive immediately upon its becoming a 
law. 

Approved by the Governor May 11, 
1951. 

Filed in Office Secretary of the 
State May 11, 1951. 


CHAPTER 26582 
SENATE BILL NO. 92 


AN ACT to Amend Section 731.34, 
Florida Statutes of 1949, Relating 
to the Florida Probate Law, by 
Amending the Provisions Thereof 
With Respect to Liability of Widow’s 
Dower for Proportionate Share of 
Estate and Inheritance Taxes. 

Be It Enacted by the Legislature of the 
State of Florida: 

Section 1. That Section 731.34, 
Florida Statutes of 1949, relating to 
dower in realty and personalty under 
Florida Probate Law, be and the same 
is amended to read as follows: 

731.34. Dower in realty and per- 

sonalty. Whenever the widow of 

any decedent shall not be satisfied 
with the portion of the estate of 
her husband to which she is en- 
titled under the law of descent and 
distribution or under the will of 
her husband, or both, she may 
elect in the manner provided by 
law to take dower, which dower 
shall be one-third part in fee 
simple of the real property which 
was owned by her husband at the 
time of his death or which he had 
before conveyed, whereof she had 
not relinquished her right of 
dower as provided by law, and one- 
third part absolutely of the per- 


sonal property owned by her hus- 
band at the time of his death, and 
in all cases the widow’s dower 
shall be free from liability for all 
debts of the decedent and all costs, 
charges, and expenses of admini- 
stration; provided, that nothing 
herein contained shall be con- 
strued as impairing the validity 
of the lien of any duly recorded 
mortgage or the lien of any person 
in possession of personal property. 
The homestead shall not be in- 
cluded in the property subject to 
dower but shall descend as other- 
wise provided by law for the de- 
scent of homesteads. In any case 
where the dower interest of the 
widow shall have the effect of in- 
creasing the estate tax, her dower 
shall be ratably liable with the re- 
mainder of the estate for the 
estate taxes due by the estate of 
her deceased husband. 

Section 2. That this Act shall take 
effect immediately upon its becoming 
a law. 

Became a law without the Gover- 
nor’s approval. 

Filed in Office Secretary of State 
May 14, 1951. 


CHAPTER 26583 
SENATE BILL NO. 93 


AN ACT to Amend Section 733.37, 
Florida Statutes of 1949, Relating 
to the Florida Probate Law, by 
Amending the Provisions Thereof 
With Respect to Partnerships. 

Be It Enacted by the Legislature of the 
State of Florida: 

Section 1. That Section 733.37, 
Florida Statutes of 1949, relating to 
interest in partnership under Florida 
Probate Law, be and the same is 
amended to read as follows: 

733.37. Interest in Partnership. 


When at the time of his death, a part- 
nership existed between the decedent 
and any other person, the surviving 
partner shall, in the absence of a part- 
nership agreement providing other- 
wise, without delay, wind up and settle 
the business and the affairs of the 
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partnership, account to the personal 
representative and pay over to him all 
balances due the estate. If, however, at 
date of the partner’s death, there 
existed partnership agreement 
specifying the terms and conditions of 
termination of the partnership upon 
death of a partner, then such agree- 
ment shall be binding with respect to 
all matters, duties, rights and obliga- 
tions relating to the partnership, in- 
cluding the determination of its final 
accounting period. The interest of the 
decedent in the partnership shall be 
included in the inventory of the estate. 
The personal representative may bring 
and maintain against the surviving 
partner any action, suit or proceeding 
relating to the partnership which the 
decedent could have brought. Any in- 
terest of an estate existing by virtue 
of a partnership between the decedent 
and any other person may be sold in 
the same manner as other property of 
the estate. 


Section 2. That all laws and parts 
of laws in conflict with this Act are 
hereby repealed. 


Section 3. That this Act shall take 
effect immediately upon its becoming 
a law. 


Became a law without the Governor’s 
approval. 


Filed in Office Secretary of State 
May 14, 1951. 


CHAPTER 26655 
HOUSE BILL NO. 327 


AN ACT to Empower the Supreme 
Court of the State of Florida to 
Prescribe the Requirements, Quali- 
fications and Standards for the Ad- 
mission of Persons to Practice Law 
in Any of the Courts of the State of 
Florida or its Political Subdivisions 
Empowering the Supreme Court of 
the State of Florida to Prescribe and 
Establish Additional Duties, Powers 
and Procedures for the State Board 
of Law Examiners; Providing, With 
Certain Exceptions Provided Herein, 
That No Person Shall Be Admitted 
to Practice Without Examination 


(Unless by Order of the Supreme 

Court of Florida). 

Be It Enacted by the Legislature of the 

State of Florida: 

Section 1. The Supreme Court of 
the State of Florida shall have the 
power to prescribe from time to time 
the requirements, qualifications and 
standards to be met and procedures to 
be followed by all persons for admis- 
sion to practice law in any of the 
Courts of the State of Florida or its 
political subdivisions. 

Section 2. The Supreme Court of 
the State of Florida shall have the 
power to prescribe and establish ad- 
ditional duties, powers and procedures 
for the State Board of Law Examiners 
as shall be reasonable and necessary to 
effectuate and administer such require- 
ments, qualifications, standards or pro- 
cedures as are issued or adopted under 
the authority of this Act; provided, 
that in making up the questions for 
examination the State Board of Law 
Examiners shall meet with and consult 
with a committee consisting of the 
deans of all of the accredited law 
schools in the State of Florida. 

Section 3. No person shall be en- 
titled to admission to practice without 
examination as to legal attainments; 
provided, that any person enrolled on 
or before the 25th day of July, 1951, as 
a student in any law school chartered 
by and conducted within this State or 
approved by the Supreme Court shall 
be entitled to admission upon present- 
ing to the State Board of Law Exam- 
iners satisfactory evidence of good 
moral character and obtaining the de- 
gree of Bachelor of Laws from such 
school within three years of the date 
either of his enrollment or of the ef- 
fective date of this Act, time spent in 
military service of the United States, 
an allied nation, or the United Nation 
not to be reckoned as a part of said 
three years. 

Section 4. All laws or parts of laws 
in conflict with the provisions of this 
Act be, and they are hereby, repealed. 

Section 5. This Act shall take effect 
immediately upon becoming a law. 
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Approved by the Governor May 18, 
1951. 

Filed in Office Secretary of the 
State May 18, 1951. 


CHAPTER 26658 
HOUSE BILL NO. 146 


AN ACT Amending Section 69.16, 
Florida Statutes Providing for Dis- 
position of Unclaimed Funds in the 
Hands of Fiduciaries. 

Be It Enacted by the Legislature of the 
State of Florida: 

Section 1. Section 69.16, Florida 
Statutes, is amended to read: 

69.16 Unclaimed funds by 
fiduciaries; proceedings for payment 
to entitled claimants. (1) In all cases 
where there are unclaimed funds in 
the hands of a receiver or trustee or a 
legal representative of a person or de- 
cedent or in the hands of one or more 
officers, directors, agents, receivers or 
trustees of a corporation, in process of 
voluntary or involuntary liquidation, 
which funds cannot be distributed or 
paid to the lawful owner by reason of 
inability to find the owner or claimant 
or because no lawful owner or claimant 
is known to exist, such fiduciary shall 
deposit the same with the clerk of the 
circuit court in the county where such 
fiduciary resides and receive his re- 
ceipt therefor, and the clerk shall de- 
posit said funds in the registry of the 
court. If the value of such funds is 
fifty dollars or less, the clerk shall post 
a notice on the court house door giving 
the amount involved, the name of the 
fiduciary and such other pertinent in- 
formation that will put interested per- 
sons on notice, such notice to remain 
posted for a period of thirty days. If 
the value of such funds is over fifty 
dollars, the clerk shall publish such 
notice once a week for three consecu- 
tive weeks in a newspaper of general 
circulation in the county. After the 
expiration of thirty days from receipt 
thereof the clerk shall deposit such 
funds with the state treasurer after 
deducting his costs for advertising. 

(2) Upon receipt of the funds 
(sometimes referred to hereinafter as 


money) paid to him under subsection 
(1) hereof, the state treasurer shall 
deposit the same to the credit of the 
state school fund to become a part of 
said school fund. All interest and all 
income that may accrue from said 
money while so deposited shall belong 
to said fund. The funds so deposited 
shall constitute and be a permanent 
appropriation for payments by the 
state treasurer in obedience to court 
orders entered as provided by subsec- 
tion (3) hereof. 

(3) Any person, firm or corpora- 
tion (hereinafter referred to as claim- 
ant) entitled to any of the funds be- 
fore or after payment to the state 
treasurer and deposited as provided by 
subsections (1) and (2) hereof, may, 
within twenty-five years from the date 
of said deposit with the state treas- 
urer, on written petition to the Court 
in the county in which such receiver 
or trustee was appointed or the trust 
is being administered or in which such 
corporation had or maintained its prin- 
cipal office in the State of Florida and 
to the court which would have original 
jurisdiction of the full amount of the 
funds so paid by the claimant’s fidu- 
ciary if such full amount were the 
amount of the demand or value of 
property involved in a case at law, and 
on written notice to the state attorney 
of the circuit wherein such court is 
situate, whether or not such court be 
a circuit court, and full proof of right 
thereto, obtain an order of court 
directing the payment of such money 
to the claimant. All funds deposited 
with the state treasurer and _ not 
claimed within twenty-five (25) years 
from the date of deposit shall escheat 
to the State of Florida for the use and 
benefit of the state school fund. 

Section 2. All laws and parts of 
laws in conflict herewith are hereby 
repealed. 

Section 3. This act shall take effect 
upon becoming a law. 

Became a law without the Governor’s 
approval. 

Filed in Office Secretary of State 
May 19, 1951. 
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CHAPTER 26656 
HOUSE BILL NO. 204 


AN ACT Relating to Testamentary 
Trustees and Requiring the Estab- 
lishment of Their Qualifications, 
Providing for the Giving of Bonds 
and the Filing of Accounts in Super- 
visory Proceedings in the Circuit 
Court, Prescribing the Parties to 
Such Proceeding and the Practice 
and Procedure Applicable Thereto 
and the Declaratory Relief Obtain- 
able Therein. 


Be It Enacted by the Legislature of the 
State of Florida: 


Section 1. Definitions. In this act, 
where the context requires or permits, 
the words “person”, “trustee” and 
“beneficiary” and pronouns related 
thereto shall include both the singular 
and plural and individuals and corpora- 
tions. The word “trustee” shall mean 
any person or corporation designated 
in a will to perform trust functions and 
also shall include a temporary or suc- 
cessor trustee. The word “executor” 
shall include administrator cum testa- 
mento annexo. The word “trust” shall 
include trust estate and trust fund. The 
word “beneficiary” shall mean any per- 
son or corporation having any interest, 
vested or contingent, in the trust fund, 
including the guardian or other repre- 
sentative of any beneficiary. The words 
“supervisory proceeding” shall mean 
the proceeding in the circuit court re- 
quired by this act. The words “incom- 
petent beneficiary” shall include a 
minor, a person legally adjudged in- 
competent, an unknown person and an 
unborn person. 

Section 2. Testamentary Trustees to 
Establish Qualifications. Every person 
named as trustee under a will admitted 
to original probate in Florida shall, 
before he is entitled to receive any part 
of the property devised or bequeathed 
to him as such trustee, apply by peti- 
tion to the circuit court of the county 
in which the decedent was domiciled, 
or in which the trustee is domiciled or 
has his principal place of business, to 
establish his qualifications as trustee 


and to submit the administration of 
the trust to the supervision of the 
court; provided, however, that if the 
trustee is a non-resident individual or 
a corporation organized under the laws 
of some other jurisdiction and having 
its principal place of business in some 
other state or country and where it 
appears from the will that the testator 
intended the trust to be administered 
in and subject to the laws of the juris- 
diction in which the individual trustee 
resides or the corporate trustee has its 
principal place of business, such indi- 
viduals or corporate trustee shall be 
exempt from the provisions of this act 
and the county judge shall authorize 
distribution of any property devised or 
bequeathed to the trustee without re- 
quiring such individual or corporate 
trustee to establish his qualifications 
hereunder. 


The court costs, costs of premium of 
the surety bond of the trustee and the 
initial fee of legal counsel incurred in 
first establishing the qualifications of 
the first trustees hereunder shall be 
paid as administration expenses by the 
executor of the estate of the decedent 
whose will created the trust. 


Section 3. REQUISITES OF PETI- 
TION. The petition shall conform sub- 
stantially to the following require- 
ments. It shall be entitled “In re: Trust 
., deceased,” and 
shall contain 

(a) the name and address of the 
trustee and a statement showing his 
qualifications as trustee; 


(b) the name of the decedent, the 
date of his death, the date upon which 
his will was admitted to probate, the 
court admitting the will to probate, a 
copy of the will, and the status of the 
administration of the decedent’s estate; 


(c) an inventory and itemized state- 
ment of the value of the trust, insofar 
as this information is available; 

(d) the name, address and status of 
each beneficiary and a description of 
their respective interests in the trust; 
and 
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(e) a prayer for a decree determin- 
ing that the trustee is qualified to act, 
fixing the amount of his bond, if any, 
assuming judicial supervision of the 
trust and a prayer for instructions as 
to any other matters presented by the 
petition. 

Section 4. WHEN PETITION TO 
BE FILED. The petition shall be filed 
and the qualifications of the trustee 
duly established before the trustee 
shall be authorized to receive any of 
the trust funds or assets. If the trustee 
fails to file the petition within sixty 
(60) days after notification by the 
executor that he is ready to make dis- 
tribution of the trust, a similar peti- 
tion may be filed by any beneficiary or 
by the executor of the will. 

Section 5. RESPONDENTS. The 
executor of the will and each bene- 
ficiary of the trust shall be made re- 
spondents to the petition. If the peti- 
tion is not filed by the trustee, he shall 
be made a respondent. Each respondent 
shall be served with process as in suits 
in equity; provided, however, that any 
respondent may, by signed answer, 
waive service of process upon himself. 
Unknown and _ unborn beneficiaries 
need not in express terms be made par- 
ties respondent to the proceedings; but 
in any event such beneficiaries, 
whether named as parties or not, shall 
be deemed parties to the proceeding, 
represented, as the case may be, in the 
manner provided by Sections 6 and 7 
of this act. 

Section 6. REPRESENTATION 
OF INCOMPETENT  BENEFICI- 
ARIES. The guardian of the property 
of any incompetent beneficiary shall 
represent such incompetent beneficiary 
in the supervisory proceeding. Any in- 
competent beneficiary for whose pro- 
perty no guardian has qualified, in- 
cluding any unknown or unborn bene- 
ficiary, may be represented by a com- 
petent living member of the class to 
which such beneficiary belongs or 
would belong or by a guardian ad litem 
as the court shall determine, except in 
such cases as come within the purview 
of Section 7 of this act. A guardian ad 


litem may appear and plead without 
service of process upon him. 

Section 7. REPRESENTATION IN 
CASE OF REMAINDER TO A 
CLASS. Where an interest in the trust 
has been limited in any contingency to 
the persons who shall compose a class 
upon the happening of a future event, 
it shall be sufficient make parties to 
the supervisory proceeding the persons 
in being who would constitute the class 
if such event had happened immed- 
iately before the commencement of the 
supervisory proceeding, and all decrees 
entered therein shall be conclusive on 
all present and future members of the 
class. Where an interest in the trust 
has been limited to a person who is a 
party to the supervisory proceeding, 
and the same interest has been further 
limited upon the happening of a future 
event to persons who are or may be the 
distributees, heirs, issue or other kin- 
dred of such party, it shall not be 
necessary to make such distributees, 
heirs, issue or other kindred parties to 
the supervisory proceeding, and all de- 
crees entered therein shall be conclu- 
sive upon them. 

Section 8. WHO MAY QUALIFY 
AS TRUSTEES. Generally, any person 
sui juris or any corporation authorized 
under the laws of Florida to receive 
testamentary bequests in trust may 
qualify as such trustee; but no person 
who has been convicted of a felony or 
who, from sickness, intemperance or 
want of understanding, is incompetent 
to discharge the duties of a trustee, 
shall be permitted to qualify. 

Section 9. RESIDENT AGENT. 
Before any person may qualify as trus- 
tee hereunder, he shall file in the sup- 
ervisory proceeding the name and ad- 
dress of an agent residing in the county 
in which the proceeding is brought, 
with the consent in writing of such 
resident agent, the service of process 
upon whom shall bind such person in 
his representative capacity and per- 
sonally; provided, however, that any 
liability sought to be imposed in any 
such action must have accrued in the 
administration of the trust, and pro- 
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vided further that service of process 
upon such resident agent may be made 
only when the trustee, whether a resi- 
dent or non resident of Florida, is not 
amenable to service of process within 
the State of Florida. Inability to effect 
personal service on the trustee may be 
evidenced by return of the sheriff. 


This section does not apply to cor- 
porations authorized to exercise trust 
functions in Florida or to trustees 
exempt from the provisions of this act 
under Section 2 hereof. 


Section 10. HEARING AND DE- 
CREE. If, at the hearing on the peti- 
tion, the trustee is found qualified to 
act, the court shall determine the 
amount of his bond, if any, and the 
time within which it must be filed. 
Upon qualification of the trustees and 
giving of bond as required, the court 
shall enter a decree declaring the trus- 
tee qualified to act and the court shall 
thereupon assume supervisory jurisdic- 
tion of the trust. The decree may also 
contain any other appropriate provi- 
sions concerning the administration of 
the trust. If the trustee fails to qualify, 
the court shall appoint some other suit- 
able person who upon qualifying shall 
be appointed to serve as trustee. No 
oath of the trustees shall be required 
as evidence of acceptance of the trust 
or the undertaking of faithful per- 
formance thereof. 


Section 11. BOND OF TRUSTEE. 
When any person interested in the 
trust estate files with the circuit court 
having jurisdiction of such trust estate 
a petition, from which petition and the 
evidence adduced thereon it is made to 
appear to the court that there is reas- 
onable ground to apprehend that the 
trustee is mismanaging, wasting or 
diverting, or will mismanage, waste or 
divert the assets of said trust estate 
from their proper administration, the 
court shall require such trustee to give 
a bond with sufficient security con- 
ditioned as the law directs; and this 
bond may be required although the will 
may exempt said trustee from giving 
the bond. The trustee shall have such 


notice as the court may prescribe, and 
the right to appear and defend the 
proceedings. No bond shall be required 
of any corporation qualified to exer- 
cise trust powers in Florida, and when- 
ever a corporate trustee is a co-trustee 
with one or more individuals and such 
corporate trustee certifies to the court 
that it has the custody of all of such 
assets, no bond shall be required of 
such individual, co-trustee or trustees. 


Section 12, ANNUAL ACCOUNTS. 
Every trustee shall file an annual ac- 
count within ninety (90) days after 
the expiration of the immediately pre- 
ceding full calendar of fiscal year of 
the administration of the trust; pro- 
vided, however, that where the value 
of the trust property or the volume of 
transactions of the trust is small, the 
court may, in its discretion, authorize 
the trustee to file periodic accounts 
covering two or more years each. Each 
annual or other periodic account shall 
contain an inventory of the trust fund 
at the end of the accounting period, a 
statement of the trustee’s principal and 
income receipts and disbursements dur- 
ing the accounting period, whether in 
cash or other property, and any other 
information which the trustee may de- 
sire to submit. All disbursements and 
distributions shown upon the account 
shall be supported by receipts or 
vouchers showing the purpose therefor 
whenever the court or any beneficiary 
shall so request. The trustee may with- 
draw such receipts or vouchers from 
the court files upon order of the court. 


Section 13. NOTICE OF FILING 
ANNUAL ACCOUNTS. The trustee 
need not, but may, at his option, give 
notice of the filing of an annual ac- 
count, but the notice, if given, shall 
state that it is an application for the 
approval of all annual accounts then 
on file not previously approved. Such 
notice may be by registered mail with 
return receipt, by personal service, or 
by delivery made by any person within 
or without the State of Florida, or by 
such other method as the court may 
authorize; but service on an attorney 
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of record shall not be sufficient, nor 
shall the entry of a decree pro confesso 
against any beneficiary on the original 
petition constitute notice to such bene- 
ficiary under this section. 


Section 14. OBJECTIONS TO AN- 
NUAL ACCOUNTS. Objections to any 
unapproved annual account may be 
filed by any beneficiary at any time. 
If notice of filing an annual account 
is given, objections to any unproved 
account must be filed within sixty (60) 
days after the notice is given or 
mailed; if notice of filing such account 
is waived, objections must be filed 
within sixty (60) days after the filing 
of the account. Objections shall be tried 
and determined by the court upon the 
application of any party in interest, 
including the trustee, after due notice 
to all other parties. 


Section 15. ORDER ON TRUS- 
TEE’S ACCOUNT. If notice of the 
filing of an annual account has been 
given or waived, the court may, after 
the time for filing objections has ex- 
pired, or at the hearing on any objec- 
tions, enter an appropriate order on 
such account and on all unapproved 
annual accounts previously filed. 


Section 16. FINAL ACCOUNT. 
Prior to the final distribution of the 
trust, the trustee shall file a final 
account in the same form as an annual 
account, and give notice thereof to all 
beneficiaries as prescribed in Section 
13. Objections to a final account shall 
be filed and determined as prescribed 
for annual accounts. If the court finds 
that the trustee has properly adminis- 
tered the trust, an order shall be en- 
tered approving the final account and 
all unapproved annual accounts and 
directing distribution; and upon filing 
of proper receipts showing distribution 
as directed, an order shall be entered 
finally discharging the trustee and the 
sureties on his bond, which order shall 
be conclusive, subject only to the right 
of appeal. 


Section 17. DECLARATORY RE- 
LIEF. The supervisory proceeding is 
hereby declared to be a continuing pro- 


ceeding and service or wavier of pro- 
cess based upon the original petition 
shall be sufficient to give the court 
jurisdiction of all parties thereto for 
the purpose of granting any declara- 
tory or other relief authorized by 
Chapter 87, Florida Statutes, 1941, as 
amended. Application for any such re- 
lief may be made by the trustee or any 
beneficiary and due notice of the appli- 
cation shall be given. Such notice may 
be given as provided in Section 13, but 
the applicant at his option may make 
service of process thereon as in suits 
in equity. 


Section 18. REMOVAL OF TRUS- 
TEE. The trustee may be removed for 
good cause on the petition of any bene- 
ficiary or by the court on its own mo- 
tion after due notice to the trustee and 
all other beneficiaries. The court may 
appoint a temporary trustee to admin- 
ister the trust estate until final de- 
termination of removal proceedings. 


Section 19. VACANCY IN TRUST. 
In the event of a vacancy in the office 
of trustee from any cause, the court 
shall appoint a successor trustee, upon 
whose qualification the supervisory 
proceeding shall proceed as if the trus- 
tee so appointed had been named in the 
will. Upon the resignation, removal or 
death of a trustee, the court may enter 
all necessary orders with reference to 
the filing of accounts by the resigned 
or removed trustee or by the personal 
representative of the deceased trustee 
and the delivery of the trust to the suc- 
cessor trustee. Such orders may be en- 
forced by commitment or contempt 
proceedings. 

Section 20. POWERS OF COURT. 
All provisions of the Florida Guardian- 
ship Law with reference to devastavit, 
production of assets, and proceedings 
on the bond of a removed guardian, 
shall, where relevant, apply to trustees 
in the supervisory proceedings. 


Section 21. PENALTIES. Any ex- 


ecutor who makes distribution of any 
trust assets or any person who, as 
trustee or purporting to act as trustee, 
accepts distribution of any property 
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under the will of a decedent prior to 
the entry of a decree establishing the 
trustee’s qualifications, as required by 
this act, shall forfeit the right to his 
office, shall forfeit all compensation 
for his services, and shall be personally 
liable to the beneficiaries for the value 
of all property so distributed or re- 
ceived together with the income there- 
from subsequent to the date of distri- 
bution. The trustee shall be subject to 
all the penalties provided by law for 
perjury for any wilfully false state- 
ment of a material fact made in any 
petition or account filed by him even 
though such petition or account is not 
verified. When a trustee fails to com- 
ply with any of the provisions of this 
act or with any order of the court en- 
tered in the supervisory proceeding, he 
may be removed or his compensation 
may be reduced or forfeited, or both, 
in the discretion of the court. 


Section 22. EXPENSES AND 
COMPENSATION. The trustee shall 
be allowed reasonable compensation for 
his services, and all necessary expenses, 
including attorney’s fees, incurred by 
him in the management of the trust 
estate. 


Section 23. WAVIER OF AC- 
COUNTING. The court shall have dis- 
cretionary power to require the filing 
of annual and final accountings, not- 
withstanding any waiver thereof by the 
testator in his will or by the benefic- 
iaries of the trust. The court may also 
require any additional accounting to be 
filed at any time. 


Section 24. APPLICATION TO 
INTER VIVOS TRUSTS. This act 
shall not apply to inter vivos trusts, 
but the creator of an inter vivos trust, 
by provision in the trust instrument, 
may require the trustee to comply with 
the provisions of this act, in which 
event the trustee and the administra- 
tion of said trust shall be subject to 
the provisions hereof in all respects as 
if said trust had been created by will. 
The trustee under an existing active 
inter vivos trust shall not be required 
to comply with this act by reason of 


any testamentary bequest or devise to 
him as such trustee unless such com- 
pliance is expressly required by the 
will, and in such circumstances only the 
property so bequeathed shall be subject 
to administration under the provisions 
hereof. 


Section 25. PRACTICE AND PRO- 
CEDURE. Except as otherwise ex- 
pressly provided herein, practice and 
procedure in the supervisory proceed- 
ings shall be as prescribed by law for 
suits in equity. Appeals shall be gov- 
erned by the statutes and court rules 
applicable to equity cases. 


Section 26. SHORT TITLE. This 
act shall be cited as the Florida Trust 
Accounting Law. 


Section 27. EFFECTIVE DATE. 
This act shall take effect on the date it 
becomes a law and shall apply only to 
trusts created by wills dated on or after 
January 1, 1952; provided, however, 
that the trustee under any testamen- 
tary trust created by the will of a de- 
cedent dying prior thereto may, at his 
option, subject such trust to the pro- 
visions of this act. 

Became a law without the Governor’s 
approval. 


Filed in Office Secretary of State 
May 19, 1951. 


Missing Heirs, Legatees 
or Owners 


Attorneys seldom have time or facilities 
to search for missing or unknown heirs, 
legatees, owners of property, and missing 
links in chains of title. 

Our international organization, estab- 
lished more than thirty-seven years, spe- 
cializes in such investigations, as well as 
searches for missing owners of dormant 
bank accounts, terminated trusts, real es- 
tate, and leaseholds. 

Our business is conducted upon a con- 
tingent basis; and we cooperate with at- 
torneys under ethical standards, without 


expense to the forwarder. Inquiries are 
solicited. 


WwW. C. COX & COMPANY 


208 South LaSalle St. Chicago 4, Ill. 
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JUDICIAL ARTICLE AMENDMENT 


JUDICIAL ARTICLE AMENDMENT 
(As Adopted by House and Senate) 


A JOINT RESOLUTION Proposing an 
Amendment to Article V of the Con- 
stitution of Florida Relating to the 
Judicial Department; Repealing Sec- 
tions Two (2), Three (3), Four (4), 
Five (5), Six (6), Seven (7), Eight 
(8), Forty-Four (44) and Fourty- 
Nine (49) Thereof Pertaining to the 
Organization, Powers and Jurisdic- 
tion of the Supreme Court, the As- 
signment of Judges to Hear and De- 
termine Cases, and Eligibility of Re- 
tired Justices and Circuit Judges for 
Call to Temporary Active Duty; and 
Inserting in Lieu Thereof the Fol- 
lowing Sections Numbered Two (2) 
to Eight (8), Inclusive, Pertaining 
to the Same General Subject Matter. 

Be It Resolved by the Legislature of the 
State of Floridas 


The following amendment to Article 
V of the Constitution of Florida relat- 
ing to the Judicial Department is here- 
by agreed to and shall be submitted to 
the electors of the State of Florida for 
ratification or rejection at the general 
election to be held on the first Tuesday 
after the first Monday in November, 
1952, as follows: 

Article V of the Constitution of 

Florida Relating to the Judicial 

Department is Hereby Amended 

by Striking Therefrom Present 

Sections 2, 3, 4, 5, 6, 7, and 8, and 

Sections 44 and 49 Thereof, and 

Substituting in Lieu Thereof the 

Following Sections, To Be Num- 

bered 2 to 8, Inclusive: 

Section 2. Supreme Court; Num- 
ber of Justices; Term; Compensation; 
Appointment and Election of Justices. 

(a) On and after the first day of 
December, 1952, the Supreme Court 
shall consist of ten (10) Justices. Ex- 
cept as provided in subsection (b) 
hereof, the Justices of the Supreme 
Court shall hold office for the term of 
six years; but no term of any Justice 
holding office prior to the ratification 


of this amendment shall be affected by 
the provisions hereof. The Justices of 
the Supreme Court shall receive for 
their services such compensation as 
may be fixed by law. 

(b) On or after the first day of De- 
cember, 1952, the Governor shall ap- 
point a qualified person to fill the va- 
cancy in each of the three additional 
offices of Justice hereby created, for a 
term extending only to the first Tues- 
day after the first Monday in January 
following the next succeeding general 
election. A successor to each such ad- 
ditional Justice shall be elected by the 
qualified electors of the State at the 
times and places of voting for members 
of the Legislature at the next succeed- 
ing general election following such ap- 
pointment; one of whom shall be elect- 
ed for a term of two years, one for a 
term of four years, and one for a term 
of six years. Thereafter, the successor 
to each such additional Justice shall be 
elected for a term of six years. 

(c) Except as provided in subsec- 
tion (b) hereof, each Justice of the Su- 
preme Court shall be elected for a six- 
year term by the qualified electors of 
the State at the times and places of 
voting for members of the Legislature, 
at the general election next preceding 
the expiration of each term of such of- 
fice; provided, that in the event of a 
vacancy in the office of any Justice and 
there be an unexpired term, the suc- 
cessor shall be elected only for the bal- 
ance of the unexpired term. 

Section 3. Judges; qualifications. 
No person shall ever be appointed or 
elected as a Justice of the Supreme 
Court, or Judge of a Circuit Court or 
Criminal Court, who is not at least 
twenty-five years of age, a citizen and 
resident of Florida, and an attorney at 
law duly licensed to practice in Florida. 

Section 4. Supreme Court; Quor- 


um; Division; Chief Justice, Selection, 
Powers and Duties. 

(a) A majority of the Justices of 
the Supreme Court shall constitute a 
quorum for the dispatch of business, 
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except as hereinafter provided in this 
section. 


(b) All cases involving capital pun- 
ishment, or the determination of a 
State or Federal constitutional ques- 
tion wherein shall be brought into con- 
troversy the constitutionality of a Fed- 
eral or State statute, rule, regulation 
or municipal ordinance, shall be con- 
sidered and determined by the Chief 
Justice and not less than six other Jus- 
tices of the Court designated by him; 
and a judgment concurred in by a ma- 
jority of the Justices considering the 
case shall be the judgment of the Court. 


(c) All other cases may be considered 
and determined by a division of the 
Court consisting of not less than three 
Justices and the judgment of a major- 
ity of any such division shall be the 
judgment of the Court. 


(d) The Chief Justice shall from 
time to time be selected by the Justices 
of the Supreme Court to serve for such 
term of office as they shall determine. 
He shall be the Chief Administrative 
officer of all Courts of the State, and 
it shall be his duty to see that litiga- 
tion in the Courts of the State is dis- 
patched promptly. He shall have the 
exclusive power to direct a Judge of 
any Court to serve temporarily as judge 
in a coordinate or inferior court; and 
it shall be the duty of every judge to 
obey such direction unless excused by 
the Chief Justice for sufficient cause. 


Section 5. Jurisdiction of Supreme 
Court. The Supreme Court shall have 
appellate jurisdiction in all cases at 
law and in equity originating in Cir- 
cuit Courts, and of appeals from the 
Circuit Courts in cases arising before 
Judges of the County Courts in mat- 
ters pertaining to their probate juris- 
diction and in the management of the 
estates of infants, and in cases of con- 
viction of felony in the criminal courts, 
and in all criminal cases originating in 
the Circuit Courts. The Court shall 
have the power to issue writs of man- 
damus, certiorari, prohibition, quo war- 
ranto, habeas corpus, and also all writs 
necessary or proper to the complete ex- 


ercise of its jurisdiction. Each of the 
Justices shall have power to issue writs 
of habeas corpus to any part of the 
State upon petition by or on behalf of 
any person held in actual custody, and 
may make such writs returnable before 
himself, or the Supreme Court, or any 
Justice thereof, or before any Circuit 
Judge. 

The Supreme Court shall have the 
power to make rules governing the ad- 
ministration of all courts in the State, 
and the practice and procedure in all 
such courts. The Supreme Court shall 
have jurisdiction over the admission to 
the practice of law and the discipline of 
persons admitted. 

Section 6. Elegibility of Circuit 
Judges to serve temporarily as Associ- 
ate Justices of Supreme Court. Cir- 
cuit Judges may be called by the Chief 
Justice for temporary duty on the Su- 
preme Court to act in the place and 
stead of any absent, disqualified or dis- 
abled Justice, or to help relieve con- 
gestion of the Court docket; provided 
that a division of the Court shall not 
include more than one such Judge. 

Section 7. Eligibility of Retired 
Justices and Circuit Judges to Serve 
Temporarily as Substitute Justices and 
Judges. 

(a) Justices of the Supreme Court 
and Judges of the Circuit Courts who 
have retired with compensation may be 
called by the Chief Justice for tempo- 
rary duty on the Supreme Court to act 
in the place and stead of any absent, 
disqualified or disabled Justice, or to 
help relieve congestion of the Court 
docket; provided that a division of the 
Court, shall not include more than one 
such Justice or Judge. While on tem- 
porary duty with the Supreme Court 
such Justice or Judge shall have the 
same powers and jurisdiction, with re- 
spect to matters referred to him for 
consideration as an active Justice of 
the Supreme Court. 

(b) Justices of the Supreme Court 
and Judges of the Circuit Courts who 
have retired with compensation may be 
called by the Chief Justice for tempo- 
rary duty in a Circuit Court, to act in 
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the place and stead of any absent, dis- 
qualified or disabled judge or to help 
relieve congestion of the Court docket. 
While on temporary duty pursuant to 
such call such retired Justice or Circuit 
Judge shall have the same powers and 
jurisdiction as an active Judge of the 
Court to which he has been assigned. 


(ec) No retired Justice or Circuit 
Judge shall be required to serve with- 
out his consent. 


Section & Clerk; Marshall; Libra- 
rian. The Supreme Court shall appoint 
a Clerk, who shall be the reporter for 
the Court and perform such other 
duties as the Court may direct. The 
Supreme Court shall appoint a Mar- 
shall, who shall have the power, and be 
obligated, to execute all order of the 
Court, including orders of arrest. He 
shall perform such other duties as the 
Court may direct. The Supreme Court 
may appoint a Librarian whose duties 
shall be defined by the Court. The 
salaries of such officers shall be fixed 
by law and such officers shall hold of- 
fice during the pleasure of the Court. 
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LAWYERS IN THE LEGISLATURE 


The following lawyers served in the 
Senate during the 1951 session of the 
Florida Legislature: 


Philip D. Beall, Pensacola 

Amos Lewis, Marianna 

Dewey M. Johnson, Quincy 

Harry E. King, Winter Haven 
LeRoy Collins, Tallahassee 

Joseph E. Johnston, Jr., Brooksville 
W. T. Davis, Madison 

Henry S. Baynard, St. Petersburg 
Evans Crary, Stuart 

R. B. (Bunn) Gautier, Miami 

A. G. McArthur, Fernandina 

G. Warren Sanchez, Live Oak 
Wayne E. Ripley, Jacksonville 

J. B. Rodgers, Jr., Winter Garden 
Wallace E. Sturgis, Ocala 

S. D. Clarke, Monticello 

James A. Franklin, Fort Myers 
James W. Moore, Sebring 

E. William Gautier, New Smyrna Beach 
George W. Leaird, Fort Lauderdale 
John Branch, Tampa 

Russell O. Morrow, Lake Worth 

F. Onell Rogells, Palmetto 

Lloyd F. Boyle, Sanford 

George C. Dayton, Dade City 


The following lawyers served in the 
House of Representatives during the 
1951 session of the Florida Legis- 
lature: 


B. R. Burnsed, Macclenny 

Joseph I. Mathis, Panama City 
Wm. G. (Bill) Akridge, Cocoa 
Thos E. (Ted) David, Fort Lauderdale 
Wilson L. Bailey, Blountstown 
George S. Okell, Miami 

Dante B. Fascell, Miami 

Robert L. Floyd, Miami 

Mabry Carlton, Jacksonville 
Claude Smith, Jacksonville 

A. Morley Darby, Pensacola 

H. T. Cook, Bunnell 

James 8S. Moody, Plant City 

Tom J. Johnson, Jr., Tampa 
Harvie J. Belser, Bonifay 

C. E. Duncan, Tavares 

Frank B. Watson, Jr., Fort Myers 
John W. Henderson, Tallahassee 


Glenn Summers, Bristol 

J. Ben Fuqua, Palmetto 

C. Farris Bryant, Ocala 

Willard Ayres, Ocala 

Ferrin C. Campbell, Crestview 
Edward R. Kirkland, Orlando 
Charles O. Andrews, Jr., Orlando 
John E. Bollinger, West Palm Beach 
William C. Cramer, St. Petersburg 
Roy Surles, Lakeland 

Perry E. Murray, Frostproof 

Thos. B. Dowda, Palatka 

Woodrow M. Melvin, Milton 

Volie A. Williams, Jr., Sanford 

J. C. Getzen, Jr., Bushnell 

Joseph C. Jacobs, Live Oak 

Thos. T. Cobb, Daytona Beach 
James H. Sweeny, Jr., DeLand 
Thos. D. Beasley, DeFuniak Springs 
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A LAWYER IN THE SERVICE 


By RicHARD M. SMITH, Base Legal Office 
MacDill Air Force Base 


As the Korean and world situation in 
general grows worse, more and more of 
the men now practicing law will find 
themselves in uniform. It is my pur- 
pose here to outline some of the duties 
of a Legal Officer in the Air Force at 
Wing Organizational Level. 

The Wing Legal Officer, subject to 
plans and policies of the Command, is 
responsible for the execution of the 
following functions: 

1. Act as legal adviser to the Com- 
manding General concerning legal 
matters; 

2. Draw all legal documents and pre- 
pare all correspondence concerning legal 
matters; 

3. Handle all matters pertaining to 
General Courts-martial, consisting of re- 
viewing original charges, referring 
charges for investigation, and other ad- 
ministrative matters pertinent thereto; 

4. Examine all charges referred for 
trial by Special Courts-martial for ac- 
curacy of preparation and legal suf- 
ficiency and determine if the charges 
are of sufficient gravity to warrant 
trial by the Court recommended. Ex- 
amine proceedings by inferior courts 
(Special and Summary) for accuracy of 
preparation and legal sufficiency; 

5. Examine all documentary evi- 
dence wherein it is proposed that sepa- 
ration from the service under condi- 


tions other than honorable be accomp- 
lished. Review proceedings of Board 
upon completion of Board action. 

6. Render opinions in cases of con- 
viction of members of the military ser- 
vice by Civil Courts and make approp- 
riate recommendations; 

7. Examine and review for legal 
sufficiency all documentary evidence re- 
sulting from final board action by a 
Board of Officers convened for the 
purpose of considering cases of a sepa- 
ration from the service under the pro- 
visions of the appropriate regulations; 

8. Examine proceedings for accuracy 
and completeness of Board of Officers 
for the purpose of determining Line of 
Duty Status in cases involving injury 
or death; 

9. Interview all persons proposing to 
submit claims against the government, 
investigate alleged damages, process 
such claims, determine their validity 
and submit recommendations as to ap- 
proval or disapproval ; 

10. Conduct and supervise a pro- 
gram of Legal Assistance to all military 
personnel and their dependents, draw- 
ing legal documents and writing letters 
pertaining to legal matters when ap- 
propriate; 

11. Conduct a Preliminary hearing 
for all prisoners apprehended, deter- 
mine the gravity of the offense and 
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recommend release of those prisoners 
charged with minor offenses. 


From the foregoing, you will see that 
the lawyers are the “watch-dogs” of 
military justice and procedure, insur- 
ing due process to all. 


While the Legal Assistance program 
is not strictly a part of the military 
mission, it is a great morale factor in 
maintaining military efficiency and 
preventing lost man-hours from mili- 
tary duties. Lawyers entering the ser- 
vice who are assigned to Legal Assist- 
ance work will find that problems be- 
sieging service men are the same as 
those of their civilian clients. 


This article has been concerned with 
the duties of a Legal Officer who is a 
member of the Judge Advocate Gen- 
eral’s Department of the Air Force. 
There will be lawyers entering the ser- 
vice as administrative officers, engi- 
neering officers, pilots and of other 
specialties; nevertheless they will not 
be forgotten and their talents go un- 
used as they will be called on to serve 
as Trial Judge Advocates and Defense 
Counsels for Courts-martial trials. The 
new Uniform Code of Military Justice 
which is applicable to all Armed Ser- 
vices going into effect this July re- 
quires the use of duly qualified lawyers 
in military tribunals. 

Being the only Florida lawyer in the 
Base Legal Office, the writer’s duties 
consist of Legal Assistance to those per- 
sons having problems involving Florida 
law. While personnel of the Legal Of- 
fice can’t represent the men in Court, 
we send them to a civilian lawyer—(no 
referral fees). 


RICHARD M. SMITH 


S/Set. USAF, formerly 
of the Collier County 
Florida Bar 


Lawyer thoroughly experienced in gen- 
eral trial practice in Florida Courts de- 
sires association with Miami law firm. 
Box 20, Florida Law Journal, Tallahassee, 
Florida. 


For Florida Lawyers 


The Co-ops Recommend 


Alexander: Federal Tax 
Handbook 


American Jurisprudence 
American Law Reports 


American Law Reports, 
2d Series 


A. L. R. Permanent Digest, 
Annotated 


Ballentine: Self-Pronouncing 
Law Dictionary 


Clark: Summary of American 
Law 


Couch: Cyclopedia of 
Insurance Law 


Henderson: Introduction to 
Income Taxation 


Remington on Bankruptcy 


U.S. Supreme Court 
Reports, L. ed. 


U.S. Supreme Court Digest, 
Annotated 


We shall be happy to supply further 
information about any of these publica- 
tions upon request, without obligation. 


The Lawyers Co-operative 


Publishing Company 
Rochester 3, N. Y. 
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Grievance Committees Appointed 


The following Grievance Committees have been appointed by President Allison 
for 1951-52: 


FIRST CIRCUIT GRIEVANCE COMMITTEE 


J. D. B. Yonge, Chairman James J. Altman 


Harris Building 
Blount Building Crestview, Florida 


S. M. Preacher 
T. Franklin West DeFuniak Springs, Florida 
Milton, Florida Patrick G. Emmanuel 


Florida National Bank Building 
Pensacola, Florida 


Pensacola, Florida 


SECOND CIRCUIT GRIEVANCE COMMITTEE 


Richard J. Gardner, Chairman James Messer, Jr. 


Tallahassee 

R. Don MoLeod 

Apalaehicola William K. Whitfield 
Aubrey L. Porter Tallahassee 
Crawfordville 


THIRD CIRCUIT GRIEVANCE COMMITTEE 


Alfred T. Airth, Chairman 
Live Oak, Florida 

Clarence C. Brown 

Lake City, Florida Byron Butler 
O. O. Edwards Perry, Florida 
Cross City. Florida 


David Lanier 
Madison, Florida 


FOURTH CIRCUIT GRIEVANCE COMMITTEE 


William D. Barfield, Chairman John W. Lee 

508 Florida Theatre Building 301 Florida Theatre Building 
Jacksonville, Florida Jacksonville, Florida 

Berwick Anderson John M. McNatt 

Green Cove Springs, Florida 1312 Barnett Bank Building 


Thomas J. Shave, Jr. 
Jeffreys Building 
Fernandina, Florida 


Jacksonville, Florida 
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FIFTH CIRCUIT GRIEVANCE COMMITTEE 


Carl E. Duncan, Chairman 
Tavares 


J. C. Getzen 
Bushnell 


M. A. Coogler 
Brooksville 

O. Frank Scofield 
Inverness 


SIXTH CIRCUIT GRIEVANCE COMMITTEE 


E. B. Ellis 

First Federal Building 
St. Petersburg, Florida 
William S. Fielding 
First Federal Building 
St. Petersburg, Florida 
H. H. Baskin 

The Pearce Building 
Clearwater, Florida 


Harry L. Thompson 
Davey-McMullen Building 
Clearwater, Florida 


W. M. Larkin 
Larkin Building 
Dade City, Florida 


SEVENTH CIRCUIT GRIEVANCE COMMITTEE 


John S. Byington, Chairman 
300 South Beach Street 
Daytona Beach, Florida 
Curtis Basch 

223 Orange Avenue 
Daytona Beach, Florida 
Lewis F. Law 

250% S. Beach Street 
Daytona Beach, Florida 


Donald Strong 
Commercial Bank Building 
Box 1509 

Daytona Beach, Florida 


James H. Sweeney 
Barnett Bank Building 
Deland, Florida 


EIGHTH CIRCUIT GRIEVANCE COMMITTEE 


J. Lance Lazonby, Chairman 
5 S. E. First Street 
Gainesville, Florida 

Osee R. Fagan 

3S. E. First Street 
Gainesville, Florida 


B. R. Burnsed 
Macclenny, Florida 
George L. Patten 
Starke, Florida 

Hal Y. Maines 

Lake Butler, Florida 
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WE INVITE YOUR 
CONSIDERATION FOR 
INVESTMENTS FOR 
YOUR CLIENTS 


Individual Accounts 
Joint Accounts 
Trust Accounts 
Corporation 


INVESTMENTS INSURED 
by 


FEDERAL SAVINGS & LOANS INSURANCE 
CORPORATION 


TALLAHASSEE FEDERAL 
Savings and Loan Association 


115 East Park Avenue Tallahassee, Florida 


210 FLORIDA LAW JOURNAL 


NINTH CIRCUIT GRIEVANCE COMMITTEE 


Lloyd F. Boyle Walker Liddon 
Takash Building Faber Building 
Sanford, Florida Ft. Pierce, Florida 
Russell Snow Fletcher G. Rush, Jr. 
Cocoa, Florida 338 N. Main St. 

T. W. Conley, Jr. Orlando, Florida 


Okeechobee, Florida 


TENTH CIRCUIT GRIEVANCE COMMITTEE 


William P. Allen, Chairman 
Box 29—120 East Davidson 
Bartow, Florida 

Thomas W. Bryant 


Paul Ritter 
Van Skiver Building 
Winter Haven, Florida 


106% South Kentucky Fairfax T. Haskins 
Lakeland, Florida Haskins Building 
Gordon Petteway Sebring, Florida 


318 East Main Street 
Lakeland, Florida 


ELEVENTH CIRCUIT GRIEVANCE COMMITTEE 


Darrey A. Davis, Chairman 
605 Lincoln Road 

Miami Beach, Florida 
William C. Steel 


George T. Clark 
1128 Ingraham Building 
Miami, Florida 


627 Ingraham Building William B. Roman 
Miami, Florida 236 Shoreland Building 
Sidney L. Segall Miami, Florida 


801 Biscayne Building 
Miami, Florida 


TWELFTH CIRCUIT GRIEVANCE COMMITTEE 


Dewey A. Dye, Sr., Chairman E. D. Treadwell, Jr. 
Manatee River Bank & Trust Co. Bldg. Arcadia, Florida 
Bradenton, Florida 

Earl D. Farr John L. Early 
Punta Gorda, Florida Sarasota, Florida 
Frank C. Alderman 


Ist National Bank Building 
Ft. Myers, Florida 
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THIRTEENTH CIRCUIT GRIEVANCE COMMITTEE 


Frank R. Crom, Chairman 
Citizens Building 

Tampa, Florida 

Charles H. Ross 

Stovall Professional Building 
Tampa, Florida 

Oliver C. Maxwell 

Tampa Theatre Building 
Tampa, Florida 


Sam Gibbons 

1st National Bank Building 
Tampa, Florida 

Miles H. Draper 

1st National Bank Building 
Tampa, Florida 


FOURTEENTH CIRCUIT GRIEVANCE COMMITTEE 


R. S. Pierce, Jr., Chairman 
Marianna 

Clyde R. Brown 

Bonifay 

James N. Daniel 

Chipley 


Thomas Sale 
Panama City 
H. P. Sapp 

Panama City 


FIFTEENTH CIRCUIT GRIEVANCE COMMITTEE 


Harry W. Stewart, Jr., Chairman 
Harvey Building 

West Palm Beach, Florida 

J. Leo Chapman 

Comeau Building 

West Palm Beach, Florida 

Hugh M. Sutton 

212 North Andrews Avenue 

Ft. Lauderdale, Florida 


R. Bruce Jones 

Guaranty Building 

West Palm Beach, Florida 
Sherwood Spencer 

1924 Hollywood Boulevard 
Hollywood, Florida 


SIXTEENTH CIRCUIT GRIEVANCE COMMITTEE 


Enrique Esquinaldo, Jr., Chairman 
Key West, Florida 

Thomas 8S. Caro 

Key West, Florida 

William V. Albury 

608 Whitehead Street 

Key West, Florida 


M. Ignatius Lester 
Key West, Florida 
Julius F. Stone, Jr. 
Kev West, Florida 
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LEGAL INSTITUTES 


Chairman Baya M. Harrison, Jr., has announced 39 subjects with qualified 
speakers for the Legal Institutes during 1951-1952. Request for Institute 
speakers should be directed to Mr. Harrison at 615 First National Bank Build- 
ing, St. Petersburg, 5. 


The subjects and speakers are: 


1. Approved Methods of Minimizing 


Income and Estate Taxes.................. M. G. Emmanuel ......... Tampa 
Albert Bernstein ............ Miami 
C. B. Kniskern, Jr. ........ Miami 
John Donahoo .... .... .... Jacksonville 
James P. Bil Jacksonville 
H. P. Forrest Miami 

2. Estate Tax Problems of General 

Practitioners George W. Erickson ....Tampa 
Charles Moorehead ...... Miami 
Amos E. Jackson. .......... Palm Beach 


3. How to Plan an Estate 


"Prof. Kenneth L. Black, 
College of Law, 
University of Florida 
4. The Use of Demonstrative Evi- 


dence in a Personal Injury Suit......Perry A. Nichols ............ Miami 
5. The Plaintiff’s Side of a Personal 
Injury Suit Perry A. Nichols ............ Miami 
Bevan. EVANS) Jacksonville 
6. Tax Titles in Florida William Earl ThompsonTampa 
George B. Carter .......... Orlando 
Albert Bernstein ............ Miami 


7. Procedure and Appearance Before 


Administrative Bodies ...................... J. Velma Keen ............ . Tallahassee 
8. Federal Rules of Civil Procedure....J. M. Flowers Miami 
Miller Walton Miami 
9. Pitfalls in Probate Law...................... Warren L. Jones ............ Jacksonville 
Judge Jack White ........ Clearwater 
Judge Richard P. 
Robbins West Palm Beach 
10. Zoning Ordinances E. Hatris Drew. .«.....:.:..:.. West Palm Beach 


Thomas Jean Ellis ........ Miami Beach » 
11. Declaratory Judgments and De- 


crees Edw. McCarthy ............ Jacksonville 
Louis S. Bonsteel .......... Miami 
12. Practicing Law Efficiently: 
In Large Offices J. P. Simmons  .........:.2 Miami 
In Small Offices . Donn Gregory ................. Tampa 
Establishing a Law Practice ............ Bert DANE Pensacola 
13. Defense of Damage Suits ................ Charles Cook 
Jacksonville 
Lee M. Worley ................ Miami 


14. Appellate Preparation and Pres- 
entation Justice Elwyn Thomas, 


Justice H. L. Sebring, 
Hon. Paul D. Barnes, 
School of Law 
University of Miami 
15, Defending a Criminal Case ............ Vincent C. Giblin ........ Miami 
Pat Whitaker 
16. Lawyers Title Guaranty Fund ........ George B. Carter ......... Orlando 


William H. Rogers ........Jacksonville 
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17. 


18. 
19. 


20. 


21. 


22. 


23. 


24. 
25. 


27. 


The New Rules and Conflicts with 
Florida Procedural Statutes ........ -Ernest J. Hewett, Daytona Beach 
College of Law, 
Stetson University ........ 
The Attorney General and the BarHon. Richard Ervin ...... Tallahassee 
Effective Motion Practice Under 
the New Rules Prof. C. J. TeSelle, 
College of Law, 
University of Florida 
Francis P. Conroy ........ Jacksonville 
Morris E. White ............ Tampa 
Teamwork between Lawyer and 
C.P.A. in Tax Problems (Speak-Lawyers: 
ers will serve in teams of one law- 


yer and Lucius A. Buck .......... Jacksonville 
Amos E. Jackson ...... Palm Beach 
John Wahl Miami 
Robert Cole Miami 


C. B. Kniskern, Jr. ....Miami 
Charles Moorehead....Miami 


W. Ward Miami 
C.P.A.’s: 

R. Warner Ring, 

Chiairmian. Miami 

Hiatt Purvis... Miami 

Russell Bogue ............ Tampa 


Benjamin E. James.... Jacksonville 
New Florida Estate Tax Appor- 


tionment Statute ... Dean Henry A. Fenn, 
College of Law, 
University of Florida 
Member of New York 


Bar 

Tax Problems in Purchase and 

Sale of Real Estate William R. Frazier ........Jacksonville 
James P. Hill, Jr. ........ Jacksonville 
Amos E. Jackson ........ -Palm Beach 
Charles Moorehead ...... Miami 

Examination of Abstracts, Point- 

Thomas Alexander ...... Tampa 


George B. Carter .......... Orlando 
Neill S. Jackson ............ Deland 
College of Law 

Stetson University 


Paull GAME Tampa 
Methods of Discovery Under Flor- 
W. O. Mehrtens .............. Miami 
Practical Aspects of Mechanics 
lien Law ......... to be select- 

ed) 

Practice under Current Income 
Tax Law 


ler, School of Law, 
University of Miami. 
Prof. Richard B. Steph- 
ens, College of Law, 
University of Florida. 
Member of D. C. and 
Illinois Bars 
Lucius A. Buck .............. Jacksonville 
Member of Florida, D. 
C. and New York Bars. 
Amost E. Jackson ........ Palm Beach 
John J. Trenam 
Practice and Procedure before the 
Florida Industrial Commission ...... T. B. Castiglia 


Tampa 
William D. Barfield ...... Jacksonville 
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28. 


29. 


30. 


31. 


32. 


33. 


34. 


35. 


36. 


37. 


38. 


39. 


State Government in Action .......... Honorable Clarence 
Tallahassee 
Contesting — Federal Tax 
William R. Frazier ........ Jacksonville 
Amos E. Jaekson. .......... Palm Beach 
Bankruptcy, Reorganization and 
Arrangements 
......-Herbert U. Feibelman....Miami 
Reorganization Chiaries FOSS. Tampa 
Oliver C. Maxwell ........ Tampa 
Florida Homestead Law .................. Harold B. Crosby ........ Pensacola 


Dr. George John Miller, 
College of Law 
University of Florida. 
Member of New York 
and U. S. Supreme 
Court Bars. 
Effective Use of Pre-trial Confer- 
ences Under New Rules Hon. C. E. Chilling- 
worth, Circuit Judge 
Hon. Joseph S. White, 
Circuit Judge 
Hon. Stanley Milledge, 
Circuit Judge 
Creation and Administration of 
Dean Henry A. Fenn, 
College of Law 
University of Florida 
School of Law 
University of Miami 
Suggested Revisions in Florida 
Corporation Law Dr. Floyd Wright. 
School of Law 
University of Miami 
Selected Subjects in Equity Juris- 


Corporate Finance 


prudence Prof. Seymour Keith, 
School of Law 
University of Miami 

Latin-American Law ......................-- Prof. Francisco R. Es- 


pinosa., School of Law, 
University of Miami 
Selected Subjects in Conflict ofDean L. A. Haslup, 
College of Law 
Stetson University 
Federal Credit and Building Regu- 
lations (Regulations X and W) ....... (Speaker to be select- 
ed) 


LAW BOOKS — THOMAS LAW BOOK COMPANY 


PUBLISHERS — DEALERS — IMPORTERS IN BUSINESS SIXTY-FIVE YEARS 
WE BUY .. . WE SELL .. . WE EXCHANGE 
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BY-PASS LEGISLATION 


By ETHEL ERNEST MURRELL, of the Miami Bar 


A growing number of people are 
aware of, and alarmed by, the by-pass 
method of making law by treaty, which 
is changing the status of American citi- 
zens. Particularly women are beleag- 
ured by a dozen different treaties. Un- 
known to them, they, and their brothers, 
are being herded into a governmental 
structure, unlike anything envisioned, 
or even credited by the average Amer- 
ican. 

The planners have discovered the po- 
tentialities contained in Article 6 of the 
Constitution. Article 6 reads: 

. All treaties made... under 

authority of the United State shall 

be the supreme law of the land... 
anything in the Constitution... 
not withstanding.” 

They are using Article 6 to promote 
centralization of Goverment, experi- 
mental legislation, and, any and every 
crackpot scheme which would be sure 
to fail if submitted to popular ballot, or 
study by the people’s law-makers. 

No educational campaign is needed. 
No publicity is desirable. Behind closed 
doors the leftists meet and draw a 
treaty. Into its fine print is written 
one of their pet schemes. And since it 
would certainly be repudiated by the 
people, if they had a choice, the plan- 
ners hastily secure the O.K. of the Pres- 
ident, and then quietly and carefully 
work for its ratification by a mere two- 
thirds vote of whatever Senators hap- 
pen to be present. The people of the 
United States learn about it as a fait 
accompli, and what an accomplished 
fact it is. Not only has it become law, 
it has become a law which overrides the 
Constitution of the United States. 

Pages of treaties concerning all of us 
are constantly before the delegates of 
the United Nations. Particularly, mat- 
ters concerning the status of women 
crowd the calendar. Here are a few: 

(1) Convention on the Political 

Rights of Women. 

(2) Convention on the Nationality 

of Women. 


(3) Code of International Law. 

(4) Convention for the Suppres- 

sion of Traffic in Persons. 
(5) International Labor Organiza- 
tion Convention on Night 
Work for Women. 

(6) I.L.O. Convention on Equal 
Pay for Women. 

These propositions present different 
points of view. Some of them follow the 
American trend toward equality be- 
tween the sexes. Others hold that wo- 
men need protection and should be kept 
apart as a special type of citizens, sub- 
ject to restrictions and discriminatory 
treatment. 

Now the status of women is always 
a subject of primary interest to both 
sexes. If anybody doubts this he need 
only raise the subject, and listen to the 
heightened voices, the immediate and 
conflicting arguments which ensue. 
Probably no other subject, save, maybe, 
religion, is as controversial. 

To date, the movement in this coun- 
try has been cumbersome, slow, dis- 
couragingly impeded, but nevertheless, 
certain in the direction of legal equal- 
ity. The die-hards still retard the log- 
ical last step in the form of Constitu- 
tional Amendment, but even their chief 
spokesman declared recently: “The 
Equal Rights Amendment is inevitable. 
Only let us wait a little while.” 

The majority of women favor it. 
Their largest and most articulate fed- 
erated organizations have left so little 
doubt of this, that all political parties 
inserted planks in their 1948 platforms 
which put them on record as supporting 
it. So, for a case in point, let us exam- 
ine what is happening to this Equality 
movement via the medium of treaties. 

Consider for instance, the Human 
Rights Covenant. The Covenant goes 
beyond the United Nations Charter in 
explicitness, and if it is adopted by 
United Nations Assembly, and ratified 
by the United States Senate, it will in- 
validate all conflicting national and 
state laws. 
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In 1950 the General Assembly of the 
United Nations resolved, ‘“‘to include 

. in the Covenant . .. an explicit 
recognition of equality of men and wo- 
men... as set forth in the Charter of 
United Nations.” This action resulted 
from efforts of the delegate from Iraq 
who introduced a resolution to this ef- 
fect, and precipitated a battle royal. 
Women from the Far East took the 
lead, in favor of Equality, while West- 
ern women took no part, or tried to 
block them. Now this seems unbeliev- 
able until one knows that the delegate 
from the United States was a well- 
known opponent of full and immediate 
equality for women. So far-reaching 
was the influence of the United States 
representative that European delegates 
declined to speak up for the Equality 
resolution. This is one instance which 
clearly illustrates how cliques make 
and defeat treaties, all unknown to 
those they are supposed to represent. 
Actually, of course, they are not rep- 
resentatives of the people in the demo- 
cratic sense. Although, because of 
Article VI, theirs is actually a legis- 
lating power, they are not elected to 
make law, but are, instead, political 
appointees accountable only to the Ex- 
ecutive head of the Government. 


Consider for instance, the Human 
Rights Covenant. The Covenant goes 
beyond the United Nations Charter in 
explicitness, and if it is adopted by 
United Nations Assembly, and ratified 
by the United States Senate, it will 
invalidate all conflicting national and 
state laws. 

Fortunately the American Bar As- 
sociation has interested itself in the 
treaty process. Through its Commit- 
tee for Peace and Law, for the United 
Nations, it resolves in effect to: 


(1) Amend the Constitution so as to 
provide that treaties shall not 
become the supreme law of the 
land . . . except to the extent 
thereafter made so by an act of 
Congress. 

Amend the Constitution to pro- 
vide that in legislating to give 


effect to treaties, Congress shall 
make no laws contrary to the 
Constitution. 

Amend the Constitution to pro- 
vide that the basic structure of 
the United States Government 
as now embodied in the Consti- 
tution . . . the Bill of Rights 
. . . powers reserved to the 
states ... shall not be abolished 
... other than by Constitution- 
al Amendment. 

When that resolution is passed by 
the Bar, and shall eventually become 
law, we may all sigh with relief. Mean- 
time, we had better watch the treaties. 
And here is where World Woman’s 
Party comes into the picture. Repre- 
sentatives of that organization are in 
constant attendance at United Nations 
meetings. They strive to forward the 
cause of Equality for women, to en- 
courage its proponents, and persuade, 
where possible, the obstructionists. At 
their head is the dedicated leader, 
Alice Paul. She is a lawyer, and an 
internationally known speaker. Her 
instinct is infallible, and her fine legal 
mind acts as a balance and a guide. 
Like the American Bar Association, 
World Woman’s Party seeks to educate 
the people as to how their destinies are 
being molded, and revised. 


International gatherings at which 
the status of women will be considered 
are slated to follow one another in 
rapid succession through this summer. 
Yet how many women know about 
them? How many women’s clubs study 
the agenda of these meetings? How 
many women bother to learn when 
treaties covering them are up for rati- 
fication? The answer is, of course, the 
same number as men—and that is very 
few. Yet in World Woman’s Party, 
women’s organizations have all the ma- 
chinery for informing themselves, 
ready and in operation. They need 
only contact its leaders, investigate its 
services, and support its needs. 


(3) 


Men’s groups, too, would do well to 
keep in touch, and read its literature. 
The time when one portion of the 
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population can differentiate itself 
from another has long passed. Matters 
interesting to women are interesting 
to men. It is one world in which we 
live. We advance together, or do not 
advance at all. Freedom is every in- 
dividual’s cause, and to oppress one, is 
to oppress the whole. Certainly the 
effects of treaty law bids fair to 
change our every structure unless we 
act soon and decisively. 


There was a period in our history 
during which the courts limited the 
power of treaties. Witness the case 
of Geofroy vs. Riggs, 133 U. S. 258, 
which stated: 


“The treaty power, as expressed 
in the Constitution, is in terms un- 
limited except .. . It would not be 
contended that it extends so far as 
to authorize what the Constitu- 
tion forbids, or a change in the 
character of the Government... .” 


However, came 1920, and Mr. Justice 
Holmes, the Liberal, and bird lover. 
In Missouri vs Holland, 252 U. S. 416, 
he swept aside all limitations to the 
treaty-making power. A Federal Mi- 
gratory Bird Act has been held uncon- 
stitutional on the grounds that such 
an act invaded the reserve powers of 
the states (Article 10, Constitution). 
So, in order to get around the court’s 
decision, President Wilson concluded a 
treaty with Great Britain, on the sub- 
ject. After its ratification a second 
Migratory Bird Act was immediately 
passed by Congress, and when it, too, 
was challenged, Justice Holmes upheld 
the Act. In his fine, and thoughtful 
Article which appeared in the Septem- 
ber American Bar Association Journal, 
Frank Holman, of the Seattle Bar 
wrote: “This decision (Missouri vs 
Holland) in effect, and really for the 
first time, opened the way for amend- 
ing the Constitution of the United 
States by and through a treaty.” 


So there we have it. A means of 
making law is now extant which can 
change the very nature of our govern- 
ment, and rewrite the Constitution and 
the Bill of Rights without bothering 


to amend them. Further, any day, the 
people of a state may waken to find 
their State Constitution has been set 
aside, their cherished institutions have 
been outraged, their well-conditioned 
statutes nullified. 


Consider the instance of the Cali- 
fornia Alien Land Laws. As George 
Sokolsky dryly expressed it: 


“Surely the people of California 
did not realize that their sover- 
eignty was being impaired when 
the conference to write the U. N. 
Charter met at California.” 


Yet a perusal of the case of Sei 
Fujii vs California, 217 Pace (2d) 481 
shows how a sentence in a treaty over- 
rode the avowed policy of the Pacific 
coast states, and reversed decisions of 
30 long years standing. Even munici- 
pal law is subject to revision. In 
short, without implementing legisla- 
tion, the leftist planners can pursue us 
into our smallest, hitherto, most priv- 
ate haunts, to regulate, experiment, ad- 
monish, change, and punish. 

The status of women treaties, and 
the Alien Land Law cases, are straws 
in the wind to show what is occurring. 
President Truman is reported consid- 
ering a treaty to put across the Civil 
Rights program, which he cannot get 
through Congress. Now no matter 
what you think about the merits, or 
demerits of Women’s Rights, Alien 
Land Laws, or Civil Rights, as an 
American, you must agree they are the 
business of the governed, and not the 
international governors. But in order 
to act, the large body of the governed 
must inform itself. 

The American Bar Association is 
doing a comprehensive job of letting 
lawyers know the facts. The World 
Woman’s Party spearheads a drive to 
educate America, through its women. 
Both organizations are working to full 
capacity, but neither is doing enough. 
Both lack finances, and facilities to 
reach the lay majority. Therefore, it 


is up to women, and lawyers to fully 
acquaint themselves with the needs and 
aims of both organizations, and help, 
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through every medium, to spread their 
propaganda. Otherwise neither can be 
effective. Their literature and find- 
ings should be placed before the civic 
groups, and on the editorial desks of 
every state, city, and town. Citizens’ 
study groups should be formed, radio 
talks should be put on the air; tele- 


vision interviews, public speakers, even 
movies, can be utilized to let the people 
know their danger. While we wait and 
wonder, and discuss the weather, the 
planners draw the treaties which will 
shape our mental, moral, and political 
climate for the next 500 years. 


MOCK SESSION OF FLORIDA HOUSE PRESENTED 
AT UNIVERSITY OF FLORIDA 


Members of the Seminar in Legis- 
lative Drafting of the University of 
Florida recently presented a Mock Ses- 
sion of the Florida House of Represen- 
tatives. A large and enthusiastic audi- 
ence attended on May 17 in the new 
Courtroom. The Seminar, which takes 
up the background and technique of 
bill-drafting and works on actual bills 
in addition to learning the mechanics 
of legislative procedure, was instituted 
in September 1950, for the first time 
in Florida, by Dr. George John Miller 
and Professor Al J. Cone of the Col- 
lege of Law. 

Veteran legislator Leo Wotitzky, 
now a law student, presided ably as 
speaker; J. B. Taylor acted as reading 
clerk; and Frederick J. Krim served as 
chaplain. The gentlemen representing 
various Florida counties were James 
E. Clayton, Professor Cone, Murray H. 
Dubbin, Earl D. Farr, Jr., John A. 
Grimaldi, Donald W. Howell, Henry W. 
Jewett, and Morgan F. Jones. 

The script, which followed Florida 
House Rules strictly, was prepared by 
Leo Wotitzky and Professor Cone, with 
humorous touches added by Raleigh 


Greene, Jr., Chairman of the 1950 John 
Marshall Bar Association Homecoming 
Skit, and the participants. Dr. George 
John Miller introduced the Session 
with a summarization of House pro- 
cedure. The caliber and entertaining 
nature of both the script and the act- 
ing evidenced the many long hours of 
rehearsal. 

Said Dr. Miller, “If we can spend 
three years of law teaching on the 
judicial function, we can certainly de- 
vote at least one course today to the 
legislative function and another to the 
administrative function. After all, our 
Florida Legislature turns out more 
statutes than the cases disposed of by 
our Supreme Court, even though the 
latter is by far the busiest supreme 
court in the entire United States. Fur- 
thermore, a surprisingly large per- 
centage of our law students enter state, 
county or municipal public life soon 
after graduation, and many of them 
become legislators. It behooves us to 
give them some training for this vital 
and difficult work, and to alert all law 
students to the importance of legisla- 
tion.” 
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INTRODUCTION TO ORAL ARGUMENT 
OF AN APPEAL 


By GEORGE JOHN MILLER, Professor of Law, University of Florida 


An appeal is the last- ditch stand 
before the final arbiters. It is based 
on the record. The time for addition, 
for plugging gaps, has passed. The 
appellant is not arguing a “case” in 
the usual sense; he is dealing solely 
with alleged error in the specific judg- 
ment below. 


The oral argument is but a part of 
the appeal, albeit a vital one, and can- 
not be designed in isolation. The three 
major steps in an appeal are the as- 
signments of error, the brief, and the 
oral argument. Counsel must visualize 
them as a whole, and must take each 
step with his overall strategy clearly in 
mind. He cannot intelligently assign 
error, or indeed even advise his client 
whether to appeal at all, until he has 
at least roughly sketched his argument 
and estimated its probable worth to 
those specific human beings currently 
entrusted with the last guess. 

In the main, the appellant carries 
the burden; the appellee need only hold 
the line. He cannot safely relax, how- 
ever, because reversal, or at least modi- 
fication, is not a rare event. Most sign- 
posts serve for both of these travelers; 
and I shall point out those few places 
at which the route of counsel for ap- 
pellee branches off for a space. 

Fortunately I need not take up the 
preparation of the brief, inasmuch as 
Lucille Snowden, aided by notes from 
former Mr. Justice Barnes, has already 
covered this step in her excellent arti- 
cle.1 Perhaps I might add two thoughts, 
however. The first is that this argu- 
mentative document was_ purposely 
named a “brief,” as distinct from a 
“length,” and that today our waning 
perception of this simple fact needs 
sharpening. The second is that a com- 
petent writer, in any language, should 
not have to rely upon his printer in 
order to convey his thought. If the 
present trend continues, I fear that the 
race to catch the eye of the hapless 


A model appellate argument, prepared by the 
participants, was presented to a large group of 
judges and attorneys on March 23 at the 1951 
Florida Bar Convention. The court consisted of 
Chief Justice Harold L. Sebring, Justices Alto 
Adams, Roy H. Chapman, B. K. Roberts and 
Elwyn Thomas, and Associate Justices Stanley 
Milledge and Joseph S. White. The Honorable 
Robert J. Pleus, of the Orlando Bar, served as 
counsel for appellant, and The Honorable 
Marion E. Sibley, of the Miami Bar, as counsel 
for appellee. Dr. George John Miller, Professor 
of Law, University of Florida, gave the 
introduction. 

judge will within a few years take the 
form of red ink in block capitals. 

Effective oral argument follows in 
most instances a standard broad pat- 
tern,? the which, I might add, runs 
through the well-written judicial opin- 
ion also. Economy of time is vital in 
our day; the nine-day argument of 
Daniel Webster and Luther Martin and 
their respective cohorts in M’Culloch v. 
Maryland* is no more. 

A good start is of very real import- 
ance. Of course, we lawyers tradition- 
ally indulge in the fiction that the judge 
knows all the law. What we really 
mean is that the capable judge has 
many a principle in mind, although, 
even so, one will seldom be wasting 
time if he refreshes the judge’s recol- 
lection. The court cannot select the 
appropriate principle at random, how- 
ever; and accordingly the appellant 
must immediately bring the judicial 
mind to focus on the particular prob- 
lem at hand. The judge approaches 
the case in complete ignorance of its 


nature. Rarely, if ever, will he have 
read the briefs. He must be enticed 
to do so. As we juniors were constant- 


ly advised by John W. Davis, that great 
master of appellate argument to whom 
I shall always be indebted for whatever 
desperate grasp I may have of this 
subject, “Paint the judge a picture, 
and keep it simple.” 

Getting now into the details of the 
start, the first step is to inform the 
court precisely as to the judgment, de- 
cree or order from which you are ap- 
pealing.t Mention of course the field 


involved: breach of contract, construc- 
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tion of a will, conviction of a crime, or 
whatever it may be. Specifically, how 
did you start, and where? What plead- 
ings and important motions? What 
rulings and judgment below? How did 
you get to the appellate court—and I 
do not mean whether by plane, train or 
automobile? If by appeal, say so; if 
by certiorari, specify which kind. Leave 
no jurisdictional doubts, lest Their 
Honors take a running dive out the 
nearest window to avoid a difficult sub- 
stantive decision. All these opening 
data should consume not more than 
three or four minutes of your time. 

Next, state the facts. The stage is 
perhaps the most significant one in the 
entire argument. I shall not belabor 
you with a philosophical discussion as 
to whether there is any real distinction 
between as issue of law on the one hand 
and the relevant conclusions of fact on 
the other, although personally I regard 
them as but two aspects of the same 
thing. In any event, facts well stated 
are more than half the battle. If, to 
meet time limitations, you must cut 
something, do not slight the facts of 
the case as you have conceived them. 
The nature of the applicable principle 
of law is seldom debatable; the prob- 
lem lies in the selection of the princi- 
ple to be applied. This depends on 
accurate marshaling of the relevant 
conclusions of fact, which in turn de- 
pend on the substantiating evidentiary 
facts. These latter, needless to say, 
are either in the record on appeal at 
this point or are lost forever. 


State clearly, chronologically, and 
concisely the key facts — and these 
alone. Anticipate, and stress, those 
facts that your adversary will brush 
off as unimportant. Avoid immateri- 
al details. If you have that rare ap- 
peal in which the dispute is purely one 
of law, say so; and explain at the out- 
set that the facts you are very briefly 
summarizing are not contested. 

Next, state the law that governs. 
Treat an established principle with the 
utmost brevity; the judge soon wearies 
of an unctuous elaboration of the ob- 
vious. If the legal line curves, sum- 
marize the trend, and refer the court 
to your brief for detailed analysis. 
Recognize frankly, and distinguish, 
the leading case or cases inconsistent 
with your line of advance. In a Flor- 
ida matter, use Florida citations when- 
ever possible. Stare decisis is an ill 
man, but he is far from dead; and 
judges, like the rest of us, run in a 
groove, and relish the feeling that they 
were right, or almost right, in the first 
place. 

If the groove is leading in the wrong 
direction, try to turn it, not to block 
it. Back your contention with a sum- 
mary of the trends in other jurisdic- 
tions and with practical arguments 
based on Florida community life and 
custom of today; but keep the details 
in your brief and refer the court to it 
by pages. If a statute or administra- 
tive regulation is determinative, give 
the specific background leading to its 
passage; judicial opinions are not the 


on us. 
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only source of law. At times you will 
find it profitable to prepare a visual 
aid or two. such as a chart, a graph 
or a map, to illustrate some complicat- 
ed factual situation. Above all, cite 
and quote in vour brief; but hit only 
the high spots in your oral argument. 

A conclusion is not essential, al- 
though at times it helps by summariz- 
ing an argument of more than one 
point. When used, it should be ex- 
pressed in a few sentences, drafted 
word for word in advance and prefer- 
ably committed to memory. In any 
event, when vou have finished, sit down. 
Your fee is not a contract to use up all 
of the time set as the maximum by the 
court. The best method of securing a 
few valuable extra minutes when these 
are really necessary is to dry up, in 
each argument that permits you to 
finish ahead of schedule, the uncouth 
spoutings of oral diarrhea. 

The appellee should follow this same 
pattern; but he should repeat neither 
the history of the case nor the facts 
if these have been accurately present- 
ed. If they are garbled, he must of 
course clear up the confusion. 

Turning now from the segments of 
the argument to a few general tactical 
rules, I should say that the first is 
thorough and complete preparation. 
You must have the entire appellate 
record and all possible avenues of legal 
approach blueprinted in your mind. 
As A. P. Herbert, the famous Irish 
humorist, is reputed to have stated in 
his platform when elected as member 


of Parliament from Oxford and Cam- 
bridge Universities, “I prefer peace 
with honor, but I should never counsel 
war without preparedness.” 

Again, go for “the jugular vein,” as 
John W. Davis puts it, or for “the 
hub of the case,” as Rufus Choate ex- 
pressed it.5 Hit the key point or the 
two key points. Put the others in your 
brief; but avoid them in oral argu- 
ment. 

For another thing, meet questions 
from the bench squarely. No compet- 
ent appellate judge is striving to trap 
you or to demonstrate his superior 
learning. A question from him signi- 
fies that at least one member of his 
august group is trying earnestly to 
follow you. This is a good sign; wel- 
come it. And don’t put him off with 
the banal remark “I am coming to that, 
Your Honor.” When you do finally 
come to it, his mind may be miles 
away. 

This brings me to a few “don’ts.” 
Don’t rant and roar, or weep. An ap- 
pellate judge young enough to have an 
emotion will do his best to confine it 
to non-judicial affairs; and he instine- 
tively assumes that a display of ham- 
acting indicates a weak case. An ap- 
pellate court is not a jury. 

Don’t criticize either the judge be- 
low or your opponent. You are not 
in a personal fight. If we males stress 
one point of superiority over the fe- 
male, it is our ability to leave person- 
alities out of the picture. While I 
rather suspect that this alleged distinc- 
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tion is hardly an established rule of 
comparative conduct, it at least em- 
braces a laudable goal. 


Don’t drone, speak in a whisper, or 
mumble. Listening should be made 
easy. Speak distinctly, and change 
your pace frequently. The essentials 
of forceful speaking are a lecture in 
themselves, so I shall say no more on 
this score. 


Don’t read at length from statutes, 
cases or your brief. Append any im- 
portant, lengthy source-material to 
your brief, and call the attention of 
the bench to the page; but read short, 
key passages only. Study your listen- 
ers as you speak. Nothing is worse 
than a “canned speech” — including 
this one. 


Don’t ramble or carp. Make an out- 
line of what you intend to cover, and 
allot in advance the proper amount of 
time to each portion. And stick to 
your outline, except when questioned 
by the bench. Don’t chase off in pur- 
suit of red herrings, however appe- 


tizing these may appear at the mo- 
ment. 


Don’t wisecrack. An appellate bench 
is neither a civic club nor a group of 
legal fraternity rushees. A sprinkling 
of humor, best achieved through a nice 
choice of words, is usually a treat; but 
it must be dignified. 


Finally, and most important of all, 
remember that you are not just argu- 
ing to a body; you are striving to per- 
suade a majority of seven individual 
human beings, or a division of three, 
to reverse or to affirm. To study and 
know the inarticulate major premise 
of each, as Mr. Justice Holmes has 
described it,® is not unethical; this is 
plain, common sense. Put yourself in 
the place of each judge, though with 
his personality and not yours; and 
then decide what would move you. 
Each appellate judge, unlike the ran- 
dom juryman, can be dissected by re- 
sort to his opinions over the years, as 
well as from other legitimate sources. 


A bench is never far above its bar. 


When the result is poor, then the fault 
lies in our failure, as officers of the 
court, to render to its members the aid 
that we should be furnishing. The 
task of the appellate counsel is no 
sinecure; but it is a noble work when 
done well, and with complete candor. 
Perhaps each of us will one day re- 
ceive the supreme compliment that I 
had the pleasure of conveying in Janu- 
ary of 1948. I was talking with Mr. 
Justice Frankfurter, and he said: “I 
note that Mr. Davis is arguing a case 
next week. Tell him that we’re always 
glad to see him. He’s a treat to listen 
to; and, whether we agree with him 
or not, we know that his side of the 
case is presented as thoroughly and 
convincingly as it possibly can be. We 
never have to do any more work on that 
side.” 


{Footnotes to Introduction to Oral 
Argument of an Appeal] 

1. Brief Writing on Appeal to the Su- 
preme Court of Florida, 3 Mriamr L. Q. 
578 (1949). 

2. I wish to acknowledge my indebted- 
ness to Chief Justice Harold L. Se- 
bring and Justices Alto Adams and 
Elwyn Thomas, of the Supreme Court 
of Florida, and to The Honorable J. 
Lance Lazonby, of the Gainesville Bar, 
Robert J. Pleus, of the Orlando Bar, 
Marion E. Sibley, of the Miami Bar, 
and John T. Wigginton, of the Talla- 
hassee Bar and first president of The 
Florida Bar. I also wish to mention 
specially The Argument of an Appeal, 
that famous address delivered before 
the Association of the Bar of the City 
of New York on October 22, 1940 by 
The Honorable John W. Davis, the 
acknowledged dean of appellate ad- 
vocates in this century. From all these 
individuals, tapped for the most part 
in conversation, I have borrowed 
heavily. 

3. 4 Wheat. 316 (U.S. 1819); see 4 BEv- 
ERIDGE, THE LIFE OF JOHN MARSHALL 
282 et seq. (1919). 

4. R. Prac. Sup. Cr. Fia. 21(d). Note that 
application for oral argument must 
first be filed. 

5. Davis, supra note 2. 

6. See his dissent in Lochner v. New 
York, 198 U.S. 45, 76 (1905): ““Gen- 
eral propositions do not decide con- 
crete cases. The decision will depend 
on a judgment or intuition more 


subtle than any articulate major 
premise.” 
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MANATEE BAR ESTABLISHES LIBRARY 


The Manatee County Bar Associa- 
tion recently announced formation of a 
non-profit corporation among its mem- 
bers, the corporation being known as 
the Manatee County Law Library As- 
sociation. The aims and purposes of 
the association are to establish and 
maintain a general law library for 
members and the courts of Manatee 
County. With two exceptions all prac- 
ticing attorneys of Manatee County 
now belong to the association and its 
library has obtained a complete Na- 
tional Reporter System, the Digest 
System, various encyclopedias, a large 
number of textbooks plus a complete 
annotated case series. Through the co- 
operation of the Manatee County Com- 
missioners, under the leadership of 
Chairman Tom Slaughter, space was 
made available adjoining the Circuit 
Judge’s chambers, shelves were built 
and the library is now housed where 
it is readily accessible to all members 
of the association and the courts. 

The library was a dream of Gordon 
B. Knowles, Jr. while a student at the 


University of Florida. Shortly after 
his graduation, he commenced gather- 
ing statistics, facts and figures. He 
started to sell the idea to the older 
members of the bar and after Dewey 
Dye, Jr.’s graduation, they stepped up 
the tempo of their salesmanship and 
on November 10, 1950, Circuit Judge 
W. T. Harrison, who has cooperated in 
every way and shown great interest 
throughout the organizational period, 
granted to Knowles and other members 
of the Manatee County Bar, a corpo- 
rate charter and almost immediately 
thereafter the purchase of books was 
commenced. 

The management of the library is in 
a Board of Trustees, the present mem- 
bership of the Board being Dewey A. 
Dye, president; Gordon B. Knowles, 
Jr., Secretary-Treasurer; Dewey A. 
Dye, Jr., J. Ben Fuqua, W. J. Daniel 
and G. B. Knowles. In addition, the 
chairman of the County Commissioners 
and any Circuit Judges residing in 
Manatee County are ex-officio mem- 
bers of the board. 


ADMIRALTY COMMITTEE 

Sometime ago at the request of the 
Supreme Court of the United States, 
through the Court of Appeals for the 
Fifth Circuit, the United States Dis- 
trict Judges for the Southern District 
of Florida appointed local committees 
to make recommendations as to any 
needed changes or revisions in the 
admiralty practice, particularly tie 
Supreme Court Admiralty Rules. 

At Miami Chief United States Dis- 
trict Judge John W. Holland namea 
David W. Dyer, Robert L. Casey and 
Walter B. Humkey. At Tampa U. S. 
District Judge W. J. Barker named 
Hervey Yancey, Ralph C. Dell, and 
Burton G. Henson. At Jacksonville U. 
S. District Judge Bryan Simpson 
named Chester Bedell, Reuben Rag- 
land and Harold B. Wahl. 

The President and Board of Gover- 
nors of the Florida Bar have now 
named these gentlemen with Harold B. 
Wahl, of Jacksonville, as Chairman, 
and William A. Gillen of Tampa, as 


Advisor, to serve as the Florida Bar 
Committee on Admiralty Rules. 

The United States District Judges 
for the Southern District of Florida 
have requested this committee to 
study and make recommendations in 
re changes in the local admiralty rules 
for the Southern District. These rules 
were adopted in 1932 and are found at 
pages 551 et seq. of Vol. 31, Florida 
Statutes Annotated, pages 390 et seq., 
Vol. 5, 6th Ed. of Benedict on Ad- 
miralty, and pages 185 et seq. 1949 
revision of Vol. 5 of Benedict on 
Admiralty. 

This is a mater of considerable im- 
portance to all practitioners in ad- 
miralty. Request is made that any 
members of the Florida Bar who have 
any comments or suggestions as to 
needed changes or revisions in the 
local admiralty rules for the Southern 
District submit their views in writing 
as soon as possible to the committee. 

HAROLD B. WAHL, Chairman 
Jacksonville 1, Fla. 
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UNIVERSITY OF FLORIDA LAW SCHOOL HOLDS 
ANNUAL APPELLATE MOOT 


The College of Law of the Univer- 
sity of Florida presented its fourth 
Annual Appellate Moot Court on May 
8 in the new Courtroom cf the Law 
School before a distinguished group 
of jurists and practitioners represent- 
ing the Supreme Court cf Florida. 
Chief Justice H. L. Sebring presided 
as Chief Justice of the Moot, which 
was sponsored by the Jchn Marshall 
Bar Association. Sitting with him 
were Charles Tom Henderson, Statu- 
tory Revisor of Florida: John M. Alli- 
son of Tampa, President of The Flor- 
ida Bar; Ed R. Bentley of Lakeland, 
past President of the Fiorida State 
Bar Association; Olin E. Watts of 
Jacksonville, Chairmen cf the State 
Board of Law Examiners; Erwin A. 
Clayton of Gainesville; end Charles V. 
Siiiman of Orlando, formerly a mem- 
ber of the faculty cf the Coliege of 
Law. 


The appellant was represented by 
Professor Al J. Cone’s class in Florida 
Constitutional Law, while his Munici- 
pal Corporations class served as coun- 
sel for appellee. Each side selected 
teem captains to organize and direct 
the research and the preperation of 
briefs. The appellants chose Bill Mc- 
Lean, chairman, Bill Leonard and Nor- 
man Bie; the Municipal Corporations 
class selected Raleigh Greene. chair- 
man, George Dietz, L. D. Howell, 
Harry Hobbs and W. A. Swann. Each 


group of team captains designated 
speakers from its class after an elimi- 
nation contest. Warren Hamann of 
Jacksonville, Evans Crary, Jr., of 
Stuart, L. D. Howell of Jacksonville, 
and William Foster of Ormond argued 
for appellant; John Kelley of Coral 
Gables, William Hutchison of Sanford, 
and Jack Demetree of Tallahassee pre- 
sented the case of appellee. Prior to 
the Moot Professor and Mrs. Cone en- 
tertained the bench and counsel at 
their home with a buffet supper. At 
the close of the Moot, the Justices ren- 
dered an opinicn on the law; selected 
counsel for appellees as the winning 
team; and named William Hutchison 
the best speaker. 


The appeal involved the validity of 
the parking meter ordinance of Uni- 
versity City, an enactment correspond- 
ing to one currently in effect in a des- 
ignated Florida city, and was based on 
a stipulated transcript of record. 

Chief Justice Sebring, in his critique 
of the Moot, stated that the briefs sub- 
mitted by both sides were as good as 
the majority of those received in the 
Supreme Court. Ed R. Bentley com- 
mented as follows: “The students who 
prepared the briefs, better than half a 
hundred of them, did an excellent job, 
and those who orally argued the case 
did better than a lot of old practition- 
ers. It was a unique, practical and 


most worthwhile project.” 
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Harry Zukernick of Miami Beach 
has been elected chairman of District 
No. 9 Welfare Board which includes 
Dade and Monroe counties. 


James W. Pritchard and Lawrence 
S. Kurtz have formed the partnership 
of Pritchard and Kurtz with offices at 
234 Biscayne Boulevard, Miami. 


Walter G. Cornett, W. Fred Turner 
and Earl R. Duncan have formed the 
partnership of Cornett, Turner and 
Duncan with offices at 101 East 4th 
Street, Panama City. 


Miami Beach expects about 100 Flor- 
ida members of the National Associa- 
tion of Women Lawyers to attend a 
convention there on June 30. Mrs. 
Mary H. Zimmerman of Grosse Pointe, 
Mich., will have charge of business ses- 
sions. 


Gordon B. Knowles, Sr., and his son, 
Gordon, Jr., were “covered” in a Bard- 
enton Herald feature story series about 
Father-and-Son teams in business and 
professions in Bradenton. 


U. S. Circuit Judge Louie W. Strum 
of Jacksonville received the Stetson 
University Distinguished Service 
award at commencement exercises on 
June 4. He graduated from Stetson in 
1912. 


Theron A. Yawn, Jr., who graduated 
from the University of Florida in Feb- 
ruary, has joined the law firm of Green 
and Green at Starke. 


Circuit Judge John Dickinson was 
quoted in an interview by the St. Pet- 
ersburg Independent as saying pre- 
trial conferences, introduced in the 
Pinellas circuit this spring, are prov- 
ing highly beneficial. 

Mrs. Ethel Ernest Murrell of Miami 
was elected national chairman of the 
National Women’s party at a Washing- 
ton meeting May 26. Mrs. Murrell has 
written several articles for the Florida 
Law Journal. 


William H. Corum was elected presi- 
dent of the re-organized Winter Haven 
Bar association, which had been inac- 
tive for many years. Tom B. Walker 
is vice president and William B. Hol- 


land is secretary-treasurer. Thirteen 
lawyers attended the organization 
meeting. 


David Parrish, formerly of St. Au- 
gustine, who graduated magna cume 
laude from the University of Miami 
Law school in February, has opened 
law offices in Miami. 


Maynard Abrams, Air Forces veter- 
an of the war, has opened law offices 
at Hallandale. 


T. Franklin West and Earl L. Lewis 
have dissolved their partnership at Mil- 
ton, and will practice individually. 


Harris Ball formerly with William 
H. Jeter, has opened law offices at 11 
North Newnan Street, Jacksonville. 


Edward Paul Smith, a member of 
the Pennsylvania Bar, has been admit- 
ted to the Bar of Florida, and has 
opened offices in association with John 
R. Parkinson at 142 Volusia Avenue, 
Daytona Beach. Mr. Smith will con- 
tinue to conduct his Pennsylvania prac- 
tice at the 20th Floor, Finance Build- 
ing, Philadelphia. 


The Twelfth Judicial Circuit Bar As- 
sociation elected Earl Farr of Punta 
Gorda as president. Vice presidents 
from each of the seven counties in the 
circuit are C. L. McKaig, of Sarasota, 
W. D. Daniel of Manatee, E. D. Tread- 
well, Jr., of DeSoto, Norwood Stray- 
horn, of Lee, James Couse of Glades, 
Harry Johnson, of Hendry, and Wil- 
liam Hixon of Collier. John T. Rose, 
Jr., of Punta Gorda was chosen secre- 
tary. W. A. Sheppard of Fort Myers 
is the retiring president. 


Judge Royce H. Savage, U. S. Dis- 
trict Judge, Northern District of Okla- 
homa, acted as moderator for a dem- 
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onstration of pretrial conferences be- 
fore members of the Jacksonville Bar 
association. U.S. Disrict Judge Bryan 
Simpson, Southern District of Florida, 
presided. Attorneys participating were 
John M. MecNatt,Earl B. Johnson, Har- 
ry T. Gray, W. M. Howell, and Del- 
bridge Gibbs. 


The Palm Beach Times had this to 
say about Judge Lamar Warren: “At 
a meeting of the Palm Beach County 
Bar Association, held last Monday, 
there appeared Hon. Lamar Warren, 
new Circuit Judge of this Judicial Cir- 
cuit. The impression he made upon at- 
tentive lawyers was fine to behold. He 
spoke with warm humility, consider- 
able human understanding and obvious 
wisdom. His presence on the bench 
adds to a highly distinguished group. 
We offer him cordial and confident 
welcome.” 


Gordon B. Knowles, Jr., was elected 
president of the Manatee County Bar 
association, succeeding W. J. Daniel. 
Warren Goodrich was elected vice pres- 
ident and Scott Register secretary- 
treasurer. 


President Ollie Edmonds of Stetson 
University announced plans for a new 
law school building. “I hope to have 
something definite to announce about 
the new building at Homecoming,” he 
said. 


Amadeo A. Meitin of St. Augustine 
was elected president of the St. Johns 
county Bar association; Howell Melton, 
vice president; George Newton, secre- 
tary, and James Holton, treasurer. 
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September 28, 1949 
“We use this set continually and have found that it gives a thor- 
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with citations to the Southern Reporter, as well as a digest of those 
Federal and U. S. cases that relate to the Florida law. 


“We strongly recommend the use of this set to the Bench and 
Bar of the State. 
ALTO ADAMS, Chief Justice 
Florida Supreme Court” 
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A complete set of the Official Reports of the Florida Supreme 
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